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AMENDED IN ASSEMBLY MAY 25, 2018

AMENDED DST ASSEMBLY APRIL 30, 2018

AMENDED W ASSEMBLY APRIL 16, 2018

AMENDED IN ASSEMBLY APRIL 4, 2018

CALIFORNIA LEGISLATURE-2017-lS REGULAR SESSION

ASSEMBLY BILL No. 2171

Introduced by Assembly Member Frazier

Febmary 12, 2018

An act to amend Sections 56345 and 56475 of, and to add Section
56461.5 to, the Education Code, and to amend Sections 4646.5, 19013,
and 19104 of the Welfare and Institutions Code, relating to individuals
with disabilities.

LEGISLATIVE COUNSEL'S DIGEST

AB 2171, as amended, Frazier. Individuals with disabilities: special
education and related services.

(1) Existing law requires the Superintendent of Public Instmction to
develop written interagency agreements, or adopt joint regulations that
include responsibilities, in accordance with specified federal law, with
the directors of certain state departments, for the provision of special
education and related services to individuals with exceptional needs in
the state. Existing law requires the Superintendent to develop
interagency agreements with other state and local public agencies, as
deemed necessary by the Superintendent, to cany out the provisions of
state and federal law.

Existing law establishes the Employment First Policy, which is the
policy that opportunities for integrated, competitive employment be
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-3. AB 2171

pupils with a free appropriate public education in the least restrictive
environment, with special education and related services as reflected
in an individualized education program. Existing law requires the
individualized education program to include appropriate measurable
postsecondary goals based upon age-appropriate transition assessments
and the transition services needed to assist the pupil in reaching those
goals, as provided. Existing law defines "transition services" to mean
a coordinated set of activities for an individual with exceptional needs
that, among other things, facilitates the movement of the pupil from
school to postschool activities, including postsecondary education,
vocational education, integrated employment, including supported
employment, continuing and adult education, adult services, independent
living, or community participation, as provided.

This bill would require, in furtherance of the goals of the Employment
First Policy, the individualized education program of a pupil who
qualifies, or is expected to qualify, for services through the State
Department of Developmental Services or the Department of
Rehabilitation, or both departments, to include a subsection created by
the local educational agency within the transition planning section of
the individualized education program that specifies how the local
educational agency will support the pupil in obtaining or retaining
competitive and integrated employment, as specified.

<4)
(3) Existing law, the Lanterman Developmental Disabilities Services

Act, requires the State Department of Developmental Services to
contract with regional centers to provide services and supports, including
supported living services, to individuals with developmental disabilities
and their families. The services and supports to be provided to a regional
center consumer are contained in an individual program plan, developed
in accordance with prescribed requirements. Existing law requires the
planning team to consider the Employment First Policy when developing
an individual program plan for a transition age transition-age youth or
working age working-age adult.

This bill would require a regional center, in furtherance of the goals
of the Employment First Policy, to include within the individual program
plan for a transition age transition-age youth or working age
working-age adult a section that specifies how the regional center will
support the individual in obtaining or retaining competitive integrated
employment, including the accommodations that it will provide to the
individual.
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-5- AB 2171

1 (A) Meet the needs of the individual that result from the
2 disability of the individual to enable the pupil to be involved in
3 and make progress in the general education curriculum.
4 (B) Meet each of the other educational needs of the pupil that
5 result from the disability of the individual.
6 (3) A description of the manner in which the progress of the
7 pupil toward meeting the annual goals described in paragraph (2)
8 will be measured and when periodic reports on the progress the
9 pupil is making toward meeting the annual goals, such as through

10 the use of quarterly or other periodic reports, concurrent with the
11 issuance of report cards, will be provided.
12 (4) A statement of the special education and related services
13 and supplementary aids and services, based on peer-reviewed
14 research to the extent practicable, to be provided to the pupil, or
15 on behalf of the pupil, and a statement of the program modifications
16 or supports for school personnel that will be provided to enable
17 the pupil to do the following:
18 (A) To advance appropriately toward attaining the annual goals.
19 (B) To be involved in and make progress in the general
20 education curriculum in accordance with paragraph (1) and to
21 participate in extracurricular and other nonacademic activities.
22 (C) To be educated and participate with other individuals with
23 exceptional needs and nondisabled pupils in the activities described
24 in this subdivision.

25 (5) An explanation of the extent, if any, to which the pupil will
26 not participate with nondisabled pupils in the regular class and in
27 the activities described in subparagraph (C) of paragraph (4).
28 (6) (A) A statement of individual appropriate accommodations
29 that are necessary to measure the academic achievement and
30 functional performance of the pupil on state and districtwide
31 assessments consistent with Section 1412(a)(16)(A) of Title 20 of
32 the United States Code.
33 (B) If the individualized education program team determines
34 that the pupil shall take an alternate assessment instead of a
35 particular state or districtwide assessment of pupil achievement,
36 a statement of the following:
37 (i) The reason why the pupil caimot participate in the regular
38 assessment.

39 (ii) The reason why the particular alternate assessment selected
40 is appropriate for the pupil.
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-7- AB 2171

1 the pupil if the individualized education program team of the pupil
2 detennines, on an individual basis, that the services are necessary
3 for the provision of a free appropriate public education to the pupil.
4 (4) Provision for the transition into the regular class program if
5 the pupil is to be transferred from a special class or nonpublic,
6 nonsectarian school into a regular class in a public school for any
7 part of the schoolday, including the following:
8 (A) A description of activities provided to integrate the pupil
9 into the regular education program. The description shall indicate

10 the nahire of each activity, and the time spent on the activity each
11 day or week.
12 (B) A description of the activities provided to support the
13 transition of pupils from the special education program into the
14 regular education program.
15 (5) For pupils with low-incidence disabilities, specialized
16 services, materials, and equipment, consistent with guidelines
17 established pursuant to Section 56136.
18 (c) It is the intent of the Legislature in requiring individualized
19 education programs, that the local educational agency is responsible
20 for providing the services delineated in the individualized education
21 program. However, the Legislature recognizes that some pupils
22 may not meet or exceed the growth projected in the annual goals
23 and objectives of the individualized education program of the
24 pupil.
25 (d) Consistent with Section 56000. 5 and Section
26 1414(d)(3)(B)(iv) of Title 20 of the United States Code, it is the
27 intent of the Legislature that, in making a determination of the
2 8 services that constitute an appropriate education to meet the unique
29 needs of a deaf or hard-of-hearing pupil in the least restrictive
30 environment, the individualized education program team shall
31 consider the related services and program options that provide the
32 pupil with an equal opportunity for communication access. The
33 individualized education program team shall specifically discuss
34 the communication needs of the pupil, consistent with "Deaf
35 Students Education Services Policy Guidance" (57 Fed. Reg. 49274
36 (October 1992)), including all of the following:
37 (1) The pupil's primary language mode and language, which
38 may include the use of spoken language with or without visual
39 cues, or the use of sign language, or a combination of both.
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1 (3) Those activities shall be consistent with Sections 56240 to
2 56243, inclusive.
3 (f) It is the intent of the Legislature that the communication
4 skills of teachers who work with hard-of-hearing and deaf children
5 be improved. This section does not remove the discretionary
6 authority of the local educational agency in regard to in-service
7 activities.

8 (g) Beginning not later than one year before the pupil reaches
9 the age of 1 8 years, a statement that the pupil has been informed

10 of the pupil's rights under this part, if any, that will transfer to the
11 pupil upon reaching the age of 18 years pursuant to Section
12 56041.5.
13 (h) The individualized education program team is not required
14 to include information under one component of a pupil's
15 individualized education program that is already contained under
16 another component of the individualized education program.
17 (i) This section does not require that additional information,
18 beyond that explicitly required by Section 1414 of Title 20 of the
19 United States Code and this part, be included in the individualized
20 education program of a pupil.
21 SEC. 2. Section 56461.5 is added to the Education Code, to
22 read:
23 56461. 5. (a) On or before July 1, 2019, the board shall adopt
24 the Employment First Policy described in Section 4869 of the
25 Welfare and Institutions Code with respect to transition age
26 transition-age pupils who qualify, or are expected to qualify, for
27 services through the State Department of Developmental Services
28 or the Department of Rehabilitation, or through both departments.
29 (b) After the board adopts the Employment First Policy pursuant
30 to subdivision (a), the department shall apply that policy to all
31 transition-related services and supports, in accordance with Section
32 1414(d)(l)(A)(i)(VIII) of Title 20 of the United States Code, to
33 which pupils who qualify, or are expected to qualify, for services
34 through the State Department of Developmental Services, the
35 Department of Rehabilitation, or both, are entitled, or may be
36 entitled.
37 (c) The Legislature recognizes that the Employment First Policy
38 in subdivision (a) of Section 4869 of the Welfare and Institutions
3 9 Code provides that postsecondary education, technical or vocational
40 training, and internship programs may be considered as a means
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1 state and federal statutes and regulations related to privacy. The
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3 integrated competitive employment outcomes across those
4 departments while protecting individuals' privacy.
5 (C) A streamlined mechanism that will provide an eligible
6 individual, or the individual's parent, the ability to independently
7 access and review the individual's records that are held by each
8 department described in this subdivision, to the extent permitted
9 under applicable state and federal statutes and regulations related

10 to privacy. The purpose of the mechanism is to promote
11 sclf-advocacy and enable the individual and the individual's parent
12 to review the individual's records and share those records at their

13 discretion among the departments described in this subdivision,
14 for the purpose of facilitating collaboration and coordination in
15 the planning for, and delivery of, services and accommodations.

^\. U. V^'OL/AlplAUll U± UAA^y UtlA^'1 AAll^^llClU. I01Alk3 Midi. VCUA J./Ut^'lll. AClAlJf

be used to share information across the three departments with the
consent of the eligible individual and the individual's parent.

(c) The Superintendent, the Director of Developmental Services,
and the Director of Rehabilitation shall establish a stakeholder
worisgrot^-and shall regularly consult with the workgroup on the
agreement described in paragraph (1) of subdivision (b) and the
AlAlUi. ^/lli. ^i-lLCtLlUll \J± U. lU. fc U. jS^A^^rl-1-l-^AAI'. A AA^ VVV/AJY^AV/

composed of pupils with developmental disabilities, adults with
developmental disabilities, parents of individuals with
developmental disabilities, organizations representing individuals
with developmental disabilities,-and-statc agencies, includfflgT-at
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30 and the Employment First Committee established by the State
31 Council on Developmental Disabilities. Disabilities pursuant to
32 subdivision (a) of Section 4868 of the Welfare and Institutions
33 Code on the agreement described in paragraph (1) of subdivision
34 (b) and the implementation of that agreement.
3 5 (d) The Legislature recognizes that the Employment First Policy
36 in subdivision (a) of Section 4869 provides that postsecondary
3 7 education, technical or vocational training, and internship programs
38 may be considered as a means to achieve integrated competitive
39 employment or career advancement.

d. llAlAi.llllU.1.1,
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-13- AB 2171

1 the person's goals and addressing his or her needs. These objectives
2 shall be stated in terms that allow measurement of progress or
3 monitoring of service delivery. These goals and objectives should
4 maximize opportunities for the consumer to develop relationships,
5 be part of community life m the areas of community participation,
6 housing, work, school, and leisure, increase control over his or her
7 life, acquire increasingly positive roles in community life, and
8 develop competencies to help accomplish these goals.
9 (3) When developing individual program plans for children,

10 regional centers shall be guided by the principles, process, and
11 services and support parameters set forth in Section 4685.
12 (4) When developing an individual program plan for a transition
13 age transition-age youth or working age working-age adult, the
14 planning team shall consider the Employment First Policy
15 described in Section 4869. In furtherance of the goals in the
16 Employment First Policy, the regional center shall include within
17 the individual program plan a section that specifies how the
18 regional center will support the individual in obtaining or retaining
19 competitive integrated employment, including the accommodations
20 that the regional center will provide to the individual.
21 (5) A schedule of the type and amount of services and supports
22 to be purchased by the regional center or obtained from generic
23 agencies or other resources in order to achieve the individual
24 program plan goals and objectives, and identification of the
25 provider or providers of service responsible for attaining each
26 objective, including, but not limited to, vendors, contracted
27 providers, generic service agencies, and natural supports. The
28 individual program plan shall specify the approximate scheduled
29 start date for services and supports and shall contain timelines for
3 0 actions necessary to begin services and supports, including generic
31 services. In addition to the requirements of subdivision (h) of
32 Section 4646, each regional center shall offer, and upon request
33 provide, a written copy of the individual program plan to the
34 consumer, and, when appropriate, his or her parents, legal guardian
35 or conservator, or authorized representative within 45 days of their
36 request in a threshold language, as defined by paragraph (3) of
37 subdivision (a) of Section 1810.410 of Title 9 of the California
38 Code of Regulations.
39 (6) When agreed to by the consumer, the parents, legally
40 appointed guardian, or authorized representative of a minor
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-15- AB 2171

1 described in Section 4646, as necessary, in response to the person's
2 achievement or changing needs, and no less often than once every
3 three years. If the consumer or, where appropriate, the consumer's
4 parents, legal guardian, authorized representative, or conservator
5 requests an individual program plan review, the individual program
6 shall be reviewed within 30 days after the request is submitted.
7 (c) (1) The department, wifh the participation of representatives
8 of a statewide consumer organization, the Association of Regional
9 Center Agencies, an organized labor organization representing

10 service coordination staff, and the state council, shall prepare
11 training material and a standard format and instmctions for the
12 preparation of individual program plans, which embody an
13 approach centered on the person and family.
14 (2) Each regional center shall use the training materials and
15 format prepared by the department pursuant to paragraph (1).
16 (3) The department shall biennially review a random sample of
17 individual program plans at each regional center to ensure that
18 these plans are being developed and modified in compliance with
19 Section 4646 and this section.
20 SEC. 5. Section 19013 of the Welfare and Institutions Code is
21 amended to read:
22 19013. (a) (1) The department may cooperate with other
23 departments, agencies, and institutions, both public and private,
24 in providing the services authorized by this division to individuals
25 with disabilities, in studying the problems involved therein, and
26 in establishing, developing, and providing, in conformity with the
27 purposes of this division, such programs, facilities, and services
28 as may be necessary or desirable.
29 (2) Cooperation may include contracts and cost-sharing
30 agreements, to the extent permitted by the Rehabilitation Act of
31 1973 (Public Law 93-112), as amended, and the implementing
32 federal regulations.
33 (3) Within the scope of the federal Rehabilitation Act, through
3 4 cooperative agreements with other public agencies, the department
35 shall maximize the resources of each agency to better mutually
36 serve individuals with disabilities through enhanced services. To
37 provide these services, within the provisions of federal law, the
3 8 department and other agencies shall share facilities, utilize existing
3 9 eligibility and assessment information, participate in cross-training
40 for agencies participating in cooperative programs, and engage in
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-17- AB 2171

1 terms and conditions under which available goods and services
2 will be provided, to the extent federal funds are available, to the
3 individual in the most integrated setting.
4 (4) To the extent possible, utilize the information specified in
5 Section 19100.
6 (5) In ftirtherance of the goals in the Employment First Policy
7 specified in Section 4869, the department shall create within the
8 individualized plan for employment a section that specifies how
9 the department will support the individual in obtaining or retaining

10 competitive integrated employment, including the accommodations
11 that the department will provide to the individual, in cooperation
12 and collaboration with other state departments.

0
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AMENDED IN ASSEMBLY JUNE 6, 2018

SENATE BILL No. 1274

Introduced by Senator McGuire

Febmary 16, 2018

An act to amend Section 4514 of, and to add Section 10850. 6 to, the
Welfare and Institutions Code, relating to developmental services.

LEGISLATIVE COUNSEL'S DIGEST

SB 1274, as amended, McGuire. Developmental services: data
exchange.

(1) Existing federal law provides for allocation of federal funds
through the federal Temporary Assistance for Needy Families (TANF)
block grant program to eligible states. Existing law provides for the
California Work Opportunity and Responsibility to Kids (CalWORKs)
program, under which, through a combination of state and county funds
and federal funds received through the TANF program, each county
provides cash assistance and other benefits to qualified low-income
families. Existing law generally requires a recipient of CalWORKs
benefits to participate in welfare-to-work activities as a condition of
eligibility for aid. Existing federal law also provides for the federal
Supplemental Nutrition Assistance Program (SNAP), known in
California as CalFresh, under which supplemental nutrition assistance
benefits allocated to the state by the federal government are distributed
to eligible individuals by each county. Under existing law, the State
Department of Social Services is charged with state administration of
both of these programs.

Existing law generally prohibits county welfare departments and the
State Department of Social Services from disclosing records and
information concerning the administration of public social services for
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1 Section 4500), Division 6 (commencing with Section 6000), or
2 Division 7 (commencing with Section 7100) to persons with
3 developmental disabilities shall be confidential. Information and
4 records obtained in the course of providing similar services to
5 either voluntary or involuntary recipients prior to 1969 shall also
6 be confidential. Information and records shall be disclosed only
7 inany of the following cases:
8 (a) In communications between qualified professional persons,
9 whether employed by a regional center or state developmental

10 center, or not, in the provision of intake, assessment, and services
11 or appropriate referrals. The consent of the person with a
12 developmental disability, or his or her guardian or conservator,
13 shall be obtained before information or records may be disclosed
14 by regional center or state developmental center personnel to a
15 professional not employed by the regional center or state
16 developmental center, or a program not vendored by a regional
17 center or state developmental center.
18 (b) Wlien the person with a developmental disability, who has
19 the capacity to give informed consent, designates individuals to
20 whom information or records may be released, except that this
21 chapter shall not be constmed to compel a physician and surgeon,
22 psychologist, social worker, marriage and family therapist,
23 professional clinical counselor, nurse, attorney, or other
24 professional to reveal information that has been given to him or
25 her in confidence by a family member of the person unless a valid
26 release has been executed by that family member.
27 (c) To the extent necessary for a claim, or for a claim or
28 application to be made on behalf of a person with a developmental
29 disability for aid, insurance, government benefit, or medical
30 assistance to which he or she may be entitled.
31 (d) If the person with a developmental disability is a minor,
32 dependent ward, or conservatee, and his or her parent, guardian,
3 3 conservator, limited conservator with access to confidential records,
34 or authorized representative, designates, in writing, persons to
35 whom records or information may be disclosed, except that this
36 chapter shall not be constmed to compel a physician and surgeon,
37 psychologist, social worker, marriage and family therapist,
38 professional clinical counselor, nurse, attorney, or other
39 professional to reveal information that has been given to him or
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-5- SB 1274

1 regulatory requirement, including, but not limited to. Section
2 1827.5 of the Probate Code, Sections 1001.22 and 1370. 1 of the
3 Penal Code, and Section 6502 of this code.
4 (j) To the attorney for the person with a developmental disability
5 in any and all proceedings upon presentation of a release of
6 information signed by the person, except that when the person
7 lacks the capacity to give informed consent, the regional center or
8 state developmental center director or designee, upon satisfying
9 himself or herself of the identity of the attorney, and of the fact

10 that the attorney represents the person, shall release all information
11 and records relating to the person except that this article shall not
12 be constmed to compel a physician and surgeon, psychologist,
13 social worker, marriage and family therapist, professional clinical
14 counselor, nurse, attorney, or other professional to reveal
15 information that has been given to him or her in confidence by a
16 family member of the person imless a valid release has been
17 executed by that family member.
18 (k) Upon written consent by a person with a developmental
19 disability previously or presently receiving services from a regional
20 center or state developmental center, the director of the regional
21 center or state developmental center, or his or her designee, may
22 release any information, except information that has been given
23 in confidence by members of the family of the person with
24 developmental disabilities, requested by a probation ofi&cer charged
25 with the evaluation of the person afiter his or her conviction of a
26 crime if the regional center or state developmental center director
27 or designee determines that the information is relevant to the
28 evaluation. The consent shall only be operative until sentence is
29 passed on the crime of which the person was convicted. The
3 0 confidential information released pursuant to this subdivision shall
31 be transmitted to the court separately fi-om the probation report
32 and shall not be placed in the probation report. The confidential
33 information shall remain confidential except for purposes of
34 sentencing. After sentencing, the confidential information shall be
35 sealed.
36 (/) Between persons who are trained and qualified to serve on
37 "multidisciplinary personnel" teams pursuant to subdivision (d)
38 of Section 18951. The infonnation and records sought to be
39 disclosed shall be relevant to the prevention, identification,
40 management, or treatment of an abused child and his or her parents
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1 subdivision. If the confidential information does not result in a
2 criminal, civil, or administrative proceeding, it shall be sealed after
3 the State Department of Public Health or the State Department of
4 Social Services decides that no further action will be taken in the
5 matter of suspected licensing violations. Except as otherwise
6 provided in this subdivision, confidential information in the
7 possession of the State Department of Public Health or the State
8 Department of Social Services shall not contain the name of the
9 person with a developmental disability.

10 (o) To any board that licenses and certifies professionals in the
11 fields of mental health and developmental disabilities pursuant to
12 state law, when the Director of Developmental Services has
13 reasonable cause to believe that there has occurred a violation of

14 any provision of law subj ect to the jurisdiction of a board and the
15 records are relevant to the violation. The information shall be
16 sealed after a decision is reached in the matter of the suspected
17 violation, and shall not subsequently be released except in
18 accordance with this subdivision. Confidential information in the
19 possession of the board shall not contain the name of the person
20 with a developmental disability.
21 (p) (1) To governmental law enforcement agencies by the
22 director of a regional center or state developmental center, or his
23 or her designee, when-(l^ (A) the person with a developmental
24 disability has been reported lost or missing or-(3) (B) there is
25 probable cause to believe that a person with a developmental
26 disability has committed, or has been the victim of, murder,
27 manslaughter, mayhem, aggravated mayhem, kidnapping, robbery,
28 carjacking, assault with the intent to commit a felony, arson,
29 extortion, rape, forcible sodomy, forcible oral copulation, assault
30 or battery, or imlawful possession of a weapon, as provided in any
31 provision listed in Section 16590 of the Penal Code.
32 (2) This subdivision shall be limited solely to information
33 directly relating to the fachial circumstances of the commission
34 of the enumerated offenses and shall not include any information
35 relating to the mental state of the patient or the circumstances of
36 his or her treatment unless relevant to the crime involved.
37 (3) This subdivision shall not be constmed as an exception to,
38 or in any other way affecting, the provisions of Article 7
39 (commencing with Section 1010) of Chapter 4 of Division 8 of
40 the Evidence Code, or Chapter 11 (commencing with Section

98

14



-9- SB 1274

1 (i) The appointing authority has provided written notice to the
2 consumer and the consumer's legal representative or, if the
3 consumer has no legal representative or if the legal representative
4 is a state agency, to the clients' rights advocate, and the consumer,
5 the consumer's legal representative, or the clients' rights advocate
6 has not objected in writing to the appointing authority within five
7 business days of receipt of the notice, or the appointing authority,
8 upon review of the obj ection has determined that the circumstances
9 on which the adverse action is based are egregious or threaten the

10 health, safety, or life of the consumer or other consumers and
11 without the infonnation the adverse action could not be taken.
12 (ii) The appointing authority, the person against whom the
13 adverse action has been taken, and the person's representative, if
14 any, have entered into a stipulation that does all of the following:
15 (I) Prohibits the parties from disclosing or using the information
16 or records for any purpose other than the proceedings for which
17 the information or records were requested or provided.
18 (II) Requires the employee and the employee's legal
19 representative to return to the appointing authority all records
20 provided to them under this subdivision, including, but not limited
21 to, all records and documents or copies thereof that are no longer
22 in the possession of the employee or the employee's legal
23 representative because they were from any source containing
24 confidential information protected by this section, and all copies
25 of those records and documents, within 10 days of the date that
26 the adverse action becomes final except for the actual records and
27 documents submitted to the administrative fa-ibunal as a component
28 of an appeal from the adverse action.
29 (III) Requires the parties to submit the stipulation to the
30 administrative fa'ibunal with jurisdiction over the adverse action
31 at the earliest possible opportunity.
32 (2) For the purposes of this subdivision, the State Personnel
33 Board may, prior to any appeal from adverse action being filed
34 with it, issue a protective order, upon application by the appointing
35 authority, for the limited purpose of prohibiting the parties from
36 disclosing or using information or records for any purpose other
37 than the proceeding for which the information or records were
38 requested or provided, and to require the employee or the
39 employee's legal representative to return to the appomting authority
40 all records provided to them under this subdivision, including, but
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11- SB 1274

1 unredacted statement of deficiency of the State Department of
2 Public Health, prepared by authorized licensing personnel or
3 authorized representatives described in subdivision (n). This
4 information shall remain confidential and subject to the
5 confidentiality requirements of subdivision (f) of Section 4903.
6 (w) When a comprehensive assessment is conducted or updated
7 pursuant to Section 4418.25, 4418.7, or 4648, a regional center is
8 authorized to provide the assessment to the regional center clients'
9 rights advocate, who provides service pursuant to Section 4433.

10 (x) For purposes of this section, a reference to a "medical
11 examiner, forensic pathologist, or coroner" means a coroner or
12 deputy coroner, as described in subdivision (c) of Section 830. 35
13 of the Penal Code, or a licensed physician who ciurently performs
14 oflficial autopsies on behalf of a county coroner's office or a
15 medical examiner's office, whether as a government employee or
16 under contract to that office.
17 (y) To authorized personnel who are employed by the
18 Employment Development Department as necessary to enable the
19 Employment Development Department to provide the information
20 required to be disclosed to the State Department of Developmental
21 Services pursuant to subdivision (ak) of Section 1095 of the
22 Unemployment Insurance Code. The Employment Development
23 Department shall maintain the confidentiality of any infomiation
24 provided to it by the State Department of Developmental Services
25 to the same extent as if the Employment Development Department
26 had acquired the infonnation directly.
27 (z) To authorized personnel who are employed by the State
28 Department of Social Services as necessary to enable the
29 department to provide the information required to be disclosed to
30 the State Department of Developmental Services pursuant to
31 Section 10850. 6. The State Department of Social Services shall
32 maintain the confidentiality of any information provided to it by
3 3 the State Department of Developmental Services to the same extent
34 as if the State Department of Social Services had acquired the
35 information directly.
36 SEC. 2. Section 10850. 6 is added to the Welfare and
37 Institutions Code, to read:
38 10850. 6. Notwithstanding the provisions of Section 10850, the
39 State Department of Social Services sha\[-Goahis provide the State
40 Department of Developmental Services to obtain CalWORKs and
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CALIFORNIA LEGISLATURE-2017-18 REGULAR SESSION

ASSEMBLY BILL No. 2430

Introduced by Assembly Member Arambula
(Coauthors: Assembly Members Burke, Chiu, Friedman, Lackey,

Waldron, and Wood)

Febmary 14, 2018

An act to amend Section 14005.40 of the Welfare and Institutions
Code, relating to Medi-Cal.

LEGISLATIVE COUNSEL'S DIGEST

AB 2430, as introduced, Arambula. Medi-Cal: program for aged and
disabled persons.

Existing law establishes the Medi-Cal program, which is administered
by the State Department of Health Care Services, under which qualified
low-income individuals receive health care services. The Medi-Cal
program is, in part, governed and funded by federal Medicaid program
provisions. Existing law requires the department to exercise its option
under federal law to implement a program for aged and disabled persons,
as described. Existing law requires an individual under these provisions
to satisfy certain financial eligibility requirements, including, among
other things, that his or her coimtable income does not exceed an income
standard equal to 100% of the applicable federal poverty level, plus an
income disregard of $230 for an individual, or $310 in the case of a
couple, except that the income standard determined shall not be less
than the SSI/SSP payment level for a disabled individual or couple, as
applicable. Existing law authorizes the department to implement this
program by means ofall-county letters or similar instructions without
taking regulatory action and thereafter requires the department to adopt
regulations.

Revised 4-4-18-See last page.
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The people of the State of California do enact as follows:

1 SECTION 1. Section 14005.40 of the Welfare and Instihitions
2 Code is amended to read:
3 14005. 40. (a) To the extent federal financial participation is
4 available, the department shall exercise its option under Section
5 1902(a)(10)(A)(ii)(X) of the federal Social Security Act (42 U. S.C.
6 Sec. 1396a(a)(10)(A)(ii)(X), 1396a(a)(10)(A)(ii)(X)}, to implement
7 a program for aged and disabled persons as described in Section
8 1902(m) of the federal Social Security Act (42 U. S.C. Sec.
9 1396a(m)(l)).

10 (b) To the extent federal financial participation is available, the
11 blind shall be included within the definition of disabled for the
12 purposes of the program established in this section.
13 (c) An individual shall satisfy the financial eligibility
14 requirement of this program if all of the following conditions are
15 met:
16 (1) Countable income, as determined m accordance with Section
17 1902(m) of the federal Social Security Act (42 U. S.C. Sec.
18 1396a(m)), does not exceed an income standard level equal to 100
19 percent of the applicable federal poverty level, plus two level.
20 (2) (A) Until such time as the department obtains federal
21 approval for the income disregard described in paragraph (3),
22 countable income shall include an additional two hundred thirty
23 dollars ($230) for an individual or, in the case of a couple, three
24 hundred ten dollars ($3 10), provided that the income standard so
25 determined shall not be less than the SSI/SSP payment level for a
26 disabled individual or, m the case of a couple, the SSI/SSP payment
27 level for a disabled couple. ($310).
28 (B) Upon receipt of federal approval for, and implementation
29 of, paragraph (3), this paragraph shall become inoperative. The
30 director shall execute a declaration, which shall be retained by
31 the director, stating that federal approval for paragraph (3) has
32 been obtained and the date upon which paragraph (3) will be
33 implemented. The director shall post the declaration on the
34 department 's Internet Web site.
35 (3) (A) Pursuant to Section 1902(r)(2) of the federal Social
36 Security Act (42 U. S. C. Sec. 1396a(r)(2)), all countable income
37 over 100 percent of the federal poverty level, up to 138 percent of
38 the federal poverty level, shall be disregarded, after taking all

99
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1 implement, interpret, or make specific this section by means of
2 all-county letters, plan letters, plan or provider bulletins, or similar
3 instructions. Thereafter, the department shall adopt regulations
4 no later than July 1, 2021, in accordance with the requirements
5 of Chapter 3. 5 (commencing with Section 11340) of Part 1 of
6 Division 3 of Title 2 of the Government Code. The department
7 shall provide a status report to the Legislature on a semiannual
8 basis, in compliance with Section 9795 of the Government Code,
9 until regulations have been adopted.

10 (f) For pxuposes of calculating income under this section during
11 any calendar year, increases in social security benefit payments
12 under Title II of the federal Social Security Act (42 U. S.C. Sec.
13 401 et seq.) arising from cost-of-living adjustments shall be
14 disregarded commencing in the month that these social security
15 benefit payments are increased by the cost-of-living adjustment
16 through the month before the month in which a change in the
17 federal poverty level requires the department to modify the income
18 standard level described in subdivision (c).
19 (g) (1) For purposes of this section the following defiinitions
20 apply:
21 (A) "SSI" means the federal Supplemental Security Income
22 program established under Title XVI of the federal Social Security
23 Act.
24 (B) "Income standard" level" means the applicable income
25 standard including the augmentations specified in paragraph (1)
26 of subdivision (c). level specified in subdivision (c).
27 (C) The board and care "personal care services" or "PCS"
28 deduction refers to an income disregard that is applied to a resident
29 in a licensed community care facility in lieu of the board and care
30 deduction (equal to the amount by which the basic board and care
31 rate exceeds the income standard level m subparagraph (B), of
32 paragraph (1) of subdivision (g)) (B)) when the PCS deduction is
33 greater than the board and care deduction.
34 (2) (A) For piirposes of this section, the SSI recipient retention
3 5 amount is the amount by which the S SI maximum payment amount
36 to an individual residing in a licensed community care facility
37 exceeds the maximum amount that the state allows community
38 care facilities to charge a resident who is an SSI recipient.
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programmed for implementation of paragraph (3) of subdivision
(c), but no sooner than January 1, 2019.

SEC. 2. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

REVISIONS:

Heading-Line 2.
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AMENDED W SENATE MAY 25, 2018

AMENDED W SENATE APRIL 3, 2018

SENATE BILL No. 1190

Introduced by Senator Skinner
(Principal coauthor: Assembly Member Limon)

(Coauthor: Senator Beall)

February 15, 2018

An act to add Chapter 1. 5 (commencing with Section 24200) to
Division 20 of the Health and Safety Code, relating to victim
compensation, and making an appropriation therefor, compensation.

LEGISLATIVE COUNSEL'S DIGEST

SB 1190, as amended. Skinner. Eugenics Sterilization Compensation
Program.

Existing law prohibits sterilization of a person with developmental
disabilities without his or her consent, if he or she has the ability to
consent to sterilization, as defined, unless a limited conservator
authorized to consent to the sterilization of an adult with a
developmental disability is appointed and obtains court authorization
to consent to the sterilization, as specified. Existing law prohibits
sterilization for the purpose of birth control in county jails and state
prison facilities, as specified.

Existing law provides for the compensation of victims and derivative
victims of specified types of crimes by the California Victim
Compensation and Government Claims Board from the Restitution
Fund, a continuously appropriated fund consisting of General Fund
moneys, for specified losses suffered as a result of those crimes. Existing
law sets forth eligibility requirements and specified limits on the amount
of compensation the board may award, and requires applications for
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Vote: %-majority. Appropriation: yeg-«o. Fiscal committee:
yes. State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature hereby finds and declares all of
2 the following:
3 (a) In 1909, California passed the nation's third sterilization
4 law (Chapter 720 of the Statutes of 1909). Between 1909 and 1979,
5 more than 20, 000 Califomians were sterilized, which made up
6 more than one-third of the 60,000 men and women sterilized
7 nationwide in 32 states during that era and more than the amount
8 of people sterilized in the next top four states combined.
9 (b) California's eugenics laws, which were revised in 1913

10 (Chapter 363 of the Statutes of 1913) and 1917 (Chapters 489 and
11 776 of the Statutes of 1917), authorized medical superintendents
12 in state homes and state hospitals to perform "asexualization" on
13 patients (vasectomies for men and salpingectomies for women)
14 identified as "afflicted with mental disease which may have been
15 inherited and is likely to be transmitted to descendants, the various
16 grades of-fe^e-mmdcdncss, feeblemindedness, those suffering
17 from perversion or marked departures from normal mentality or
18 from disease of a syphilitic nature."
19 (c) California maintained 12 state homes and state hospitals that
20 housed thousands of patients who were committed by the courts,
21 family members, and medical authorities. Although many families,
22 patients, and court officials signed consent forms for sterilization,
23 that action would not meet today's criteria for consent because in
24 some institutions sterilization was a precondition for release, and
25 tme voluntariness and autonomy was not possible in the context
26 in which the consent forms were signed.
27 (d) There was little to no oversight of California's sterilization
28 program, which was implemented during a time in United States
29 history when many reformers believed that sterilization was an
30 important instrument of public health protection that would reduce
31 the number of "defectives" in society, result m cost savings for
32 welfare programs, and only allow "fit" people to become parents.
33 The authority granted both to state agencies and medical experts
34 during this era meant that sterilization proceeded with little
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1 (2) Between 2006 and 2010, 144 female inmates in the
2 California state prison were sterilized without proper authorization.
3 A state audit found that the women had been sterilized without
4 adherence to required protocol and that "deficiencies in the
5 informed consent process" had occurred in 39 of these cases. As
6 a response to this, Senate Bill 1135 (Chapter 558 of the Statutes
7 of 2014) was signed into law in 2014, prohibiting sterilizations in
8 the California state prison.
9 SEC. 2. Chapter 1.5 (commencing with Section 24200) is added

10 to Division 20 of the Health and Safety Code, to read:
11
12 CHAPTER 1. 5. EUGENICS STERILIZATION COMPENSATION
13 PROGRAM

14
15 24200. (a) There is hereby established the Eugenics
16 Sterilization Compensation Program, to be administered by the
17 California Victim Compensation Board.
18 (b) The purpose of the program is to provide victim
19 compensation to any survivor of state-sponsored sterilization
20 conducted pursuant to eugenics laws that existed in the State of
21 California between 1 909 and 1979.
22 (c) For purposes of this chapter, the following definitions apply:
23 (1) "Board" means the California Victim Compensation Board.
24 (2) "Program" means the Eugenics Sterilization Compensation
25 Program.
26 (3) "Qualified recipient" means an individual who is eligible
27 for victim compensation pursuant to this chapter by meeting all
28 of the following requirements, requirements:
29 (A) The individual was sterilized pursuant to eugenics laws that
30 existed in the State of California between 1909 and 1979.
31 (B) The individual was sterilized while he or she was a patient
32 at any of the following institutions:
33 (i) Agnews State Hospital.
34 (ii) Atascadero State Hospital.
35 (iii) Camarilla State Hospital.
36 (iv) DeWitt State Hospital.
37 (v) Mendocino State Hospital.
38 (vi) Modesto State Hospital.
39 (vii) Napa State Hospital.
40 (viii) NorwaUc State Hospital.
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1 ( )
2 (D) The board shall include an area on the application for a
3 claimant to voluntarily report demographic information about
4 gender, race, ethnicity, disability, sexual orientation, and gender
5 identity.
6 (E) The board does not have the discretion to deny compensation
7 to any claimant who is a qualified recipient.
8 (3) Oversee the appeal process.
9 (b) (1) The board shall annually submit a report to the

10 Legislature including the number of applications submitted, the
11 number of applications approved, the number of applications
12 denied, -and the number of claimants paid, the number of appeals
13 submitted and submitted, the result of those appeals, and the total
14 amount paid in compensation.
15 (2) The report shall also include data on claimants ' demographic
16 information, including gender, race, ethnicity, disability, sexual
17 orientation, and gender identity, as voluntarily provided on a
18 claimant's application form. The report shall also include data
19 about the age a claimant was sterilized and the hospital where
20 sterilization occurred, as verified by the department. All
21 demographic mformation shall be reported in aggregate and the
22 names of individual claimants shall be kept confidential.
23 (3) The report shall also include data on outreach methods or
24 processes used by the board to reach potential claimants.
25 (4) The report shall be submitted in compliance with Section
26 9795 of the Government Code.
27 (c) (1) The board shall develop and implement procedures to
28 receive and process applications for victim compensation under
29 this program no later than June 30, 2019.
30 (2) The board shall implement the outa-each plan described in
31 paragraph (!) of subdivision (b) beginning on July 1, 2019.
32 24202. The sum of dollars ($ ) is hereby appropriated
33 from the General Fund to the board and shall be made available
34 for expenditure by the board without regard to fiscal year, as
35 follows:
36 24202. (a) (1) The provisions of this chapter shall become
37 operative only upon an appropriation to the board expressly
38 identified for the purposes of this chapter.

97

24



-9- SB 1190

1 include, but is not limited to, documentation of the individual's
2 sterilization, sterilization recommendation, surgical consent forms,
3 or relevant court or institutional records. The board shall make a
4 determination on the appeal within 30 days of the date of the appeal
5 and notify the claimant of the decision. A claimant who is
6 successful in his or her appeal shall receive compensation in
7 accordance with subdivision (b).
8 (b) The board shall award victim compensation to a qualified
9 recipient pursuant to the following payment schedule:

10 (1) A claimant who is detennined to be a qualified recipient by
11 the board shall receive an initial payment within 60 days of the
12 board's detennination. This initial payment shall be calculated by
13 dividing the funds appropriated in subdivision (a) described in
14 paragraph (1) of subdivision (b) of Section 24202 by the
15 anticipated number of qualified recipients as determined by the
16 board, and then dividing that dollar amount in half.
17 (2) After exhaustion of all appeals arising fi-om the denial of an
18 individual's application, but by no later than October 1, 2021, the
19 board shall send a final payment to all qualified recipients. This
20 final payment shall be calculated by dividing the remaining balance
21 of fimds appropriated in subdivision (a) described in paragraph
22 (1) of subdivision (b) of Section 24202 by the total number of
23 qualified recipients.
24 24204. (a) A qualified recipient may assign his or her victim
25 compensation to a trust established for his or her benefit.
26 (b) (1) The board shall include a provision on the application
27 for victim compensation under this program that a claimant is
28 authorized to designate a beneficiary for his or her victim
29 compensation.
30 (2) If the claimant dies during the pendency of his or her
31 application, or after the board determines that he or she is a
32 qualified recipient, the board shall award the victim compensation
33 to the named beneficiary. If the claimant did not name a
34 beneficiary, then the victim compensation shall remain -with the
3 5 board for expenditure in accordance with subdivision (b) of Section
36 24203.
37 (3) If the claimant did not name a beneficiary, the victim
38 compensation shall remain with the board for expenditure in
39 accordance with subdivision (b) of Section 24203.
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1 or guidance has not been issued by the federal Centers for Medicare
2 and Medicaid Services requiring the department to recover funds
3 from the payments pursuant to this chapter for reimbursement of
4 qualifying Medi-Cal expenditures. Following the death of a
5 qualified recipient, both of the following shall apply as long as the
6 federal law or guidance has not been issued:
7 (A) The state shall not seek recovery pursuant to Section
8 14009.5 of the Welfare and Institutions Code of any amount of
9 the payment under the state's Medicaid plan established imder

10 Title XIX of the Social Security Act.
11 (B) The state shall not file a claim for the payment under Section
12 529A(f) of the Internal Revenue Code.
13 SEC. 3. The Legislature finds and declares that Section 2 of
14 this act, which adds Section 24207 24205 to the Health and Safety
15 Code, imposes a limitation on the public's right of access to the
16 meetings of public bodies or the writings of public officials and
17 agencies within the meaning of Section 3 of Article I of the
18 California Constifaition. Pursuant to fhat constitutional provision,
19 the Legislature makes the following findings to demonstrate the
20 interest protected by this limitation and the need for protecting
21 that interest:

22 This act strikes an appropriate balance between the public's right
23 to access information and the need to protect personal information
24 of survivors of state-sponsored sterilization conducted pursuant
25 to eugenics laws that existed in the State of California between
26 1909 and 1979.
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AMENDED IN ASSEMBLY MAY 24, 2018

AMENDED IN SENATE APRIL 4, 2018

SENATE BILL No. 1191

Introduced by Senator Hueso
(Coauthor: Senator Wieckowski)

Febmaryl5, 2018

An act to amend Section 368. 5 of the Penal Code, relating to elder
and dependent adult abuse.

LEGISLATIVE COUNSEL'S DIGEST

SB 1191, as amended, Hueso. Crimes: elder and dependent adult
abuse: investigations.

Existing law makes it a crime for a person entrusted with the care or
custody of any elder or dependent adult to willfully cause him or her
to be injured or permit him or her to be placed in a situation in which
his or her person or health is endangered. Existing law also authorizes
county adult protective services agencies and local long-term care
ombudsman programs to investigate elder and dependent adult abuse,
but grants law enforcement agencies the exclusive responsibility for
criminal investigations.

This bill would require local law enforcement agencies, as defined,
and adult protective services agencies and long-term care ombudsman
programs to revise or include in their policy manuals, as defined,
specified information regarding elder and dependent adult abuse.

By requiring local agencies to revise their policy manuals, this bill
would impose a state-mandated local program.

The California Constitution requires the state to reimbiu-se local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
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1 (D) As a guideline to investigators and first-rcspondcrs, first
2 responders, the definition of elder and dependent adult abuse
3 provided by the Department of Justice in its policy and procedures
4 manual, which reads as follows: "Physical abuse, neglect, financial
5 abuse, abandonment, isolation, abduction, or other treatment with
6 resulting physical harm or pain or mental suffering; or the
7 deprivation by a care custodian of goods or services that are
8 necessary to avoid physical harm or mental suffering."
9 (2) This subdivision shall not be construed to require an adult

10 protective agency or long-term care ombudsman program that
11 does not have a policy manual to create or adopt a policy manual.
12 (2)
13 (3) As used in this subdivision, the following terms have the
14 following meanings:
15 (A) "Local law enforcement agency" means every municipal
16 police department and county sheriffs' department.
17 (B) "Policy manual" means any general orders, patrol manual,
18 duty manual, or other written document or collection of documents
19 that provides field or investigative personnel with policies,
20 procedures, or guidelines for responding to or investigating crimes,
21 complaints, or incidents.
22 SEC. 2. If the Commission on State Mandates detennines that
23 this act contains costs mandated by the state, reimbursement to
24 local agencies and school districts for those costs shall be made
25 pursuant to Part 7 (commencing with Section 17500) of Division
26 4 of Title 2 of the Government Code.
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AMENDED W SENATE APRIL 9, 2018

SENATE BILL No. 1320

Introduced by Senator Stern

February 16, 2018

An act to amend Sections 6205, 6205. 5, 6206, -62e6r7; 6208. 5, 6209. 5,
and 6209. 7 of the Government Code, relating to elder or dependent
adult abuse.

LEGISLATIVE COUNSEL'S DIGEST

SB 1320, as amended. Stem. Elder or dependent adult abuse: victim
confidentiality.

Existing law authorizes victims of domestic violence, sexual assault,
stalking, or human trafficking to complete an application to be approved
by the Secretary of State for the purpose of enabling state and local
agencies to respond to requests for public records without disclosing a
program participant s residence address contained in any public record
and otherwise provide for confidentiality of identity for that person,
subject to specified conditions. Any person who makes a false statement
in an application is guilty of a misdemeanor.

This bill would make this program available to a victim of elder or
dependent adult abuse and would make related conforming changes.
abuse. By expanding the scope of the program to include victims of
elder or dependent abuse, this bill would impose new duties on local
public of&cials and expand the scope of an existing crime, thereby
creating a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
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1 w
2 (c) "Domestic violence" means an act as defined in Section
3 6211 of the Family Code.
4 fe)
5 (d) "Domicile" means a place of habitation as defined in Section
6 349 of the Elections Code.

7 (^
8 (e) "Elder or dependent adult abuse" means an act described in
9 Section 15610. 07 of the Welfare and Institutions Code or an

10 ofifense described in Section 368 of the Penal Code.
11 fg)
12 (f) "Household member" means an adult person who resides at
13 the same residential address as the applicant or participant and is
14 related to the applicant or participant by blood, marriage, registered
15 domestic partnership, adoption, or is a cohabitant of an applicant
16 or participant. .
17 (h)
18 (g) "Human trafficking" means any act punishable pursuant to
19 Section 236. 1 of the Penal Code.

20 (t)
21 (h) "Program participant" means a person certified as a program
22 participant under Section 6206.
23 e)
24 fi) "Sexual assault" means an act or attempt made punishable
25 by Section 220, 261, 261. 5, 262, 264. 1, 266c, 269, 285, 286, 288,
26 288. 5, 288a, 289, or 647. 6 of the Penal Code.
27 (fe)
28 (j) "Stalking" means an act as defined in Section 646. 9 of the
29 Penal Code.
30 SEC. 3. Section 6206 of the Government Code is aniended to
31 read:

32 6206. (a) An adult person, a parent or guardian acting on behalf
33 of a minor, or a guardian acting on behalf of an incapacitated
34 person, or a caretaker of an elder or dependent adult, who is
35 domiciled m California, may apply to the Secretary of State to
36 have an address designated by the Secretary of State serve as the
3 7 person's address or the address of the minor, minor or incapacitated
38 person, or elder or dependent adult, person. An application shall
39 be completed in person at a community-based victims' assistance
40 program or a community-based assistance program that serves
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1 alleged domestic violence, sexual assault, stalking, human
2 trafi&cking, or elder or dependent adult abuse.
3 (D) Any other evidence that supports the sworn statement, such
4 as a statement from any other individual with knowledge of the
5 circumstances that provides the basis for the claim, or physical
6 evidence of the act or acts of domestic violence, sexual assault,
7 stalking, human trafficking, or elder or dependent adult abuse.
8 (3) If the basis for the application is that the applicant, or the
9 ffooof; minor or incapacitated person, or elder or dependent adult

10 person on whose behalf the application is made, is a household
11 member of a person described in paragraph (2), the application
12 shall include the name of that person and evidence that the
13 applicant is a household member.
14 (4) The name and last known address of the applicant's minor
15 child or children, the name and last known address of the other
16 parent or parents of the minor child or children of the applicant,
17 and all court orders related to the minor child or children of the
18 applicant, and legal counsel of record in those cases.
19 (5) A designation of the S ecretary of State as agent for purposes
20 of service of process and for the purpose of receipt of mail.
21 (A) Service on the Secretary of State of any summons, writ,
22 notice, demand, or process shall be made by delivering to the
23 address confidentiality program personnel of tfae office of the
24 Secretary of State two copies of the summons, writ, notice, demand,
25 or process.
26 (B) If a summons, writ, notice, demand, or process is served on
27 the Secretary of State, the Secretary of State shall immediately
28 cause a copy to be forwarded to the program participant at the
29 address shown on the records of the address confidentiality
30 program so that the summons, writ, notice, demand, or process is
31 received by the program participant within three days of fhe
32 Secretary of State's having received it.
3 3 (C) The S ecretary of State shall keep a record of all summonses,
34 writs, notices, demands, and processes served upon the Secretary
35 of State under this section and shall record the time of that service
36 and the Secretary of State's action.
37 (D) The of&ce of the Secretary of State and any agent or person
38 employed by the Secretary of State shall be held harmless from
3 9 any liability in any action brought by any person injured or harmed
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1 in bold type and m a conspicuous location on the face of the
2 application informing the applicant of the penalties under this
3 subdivision.
4 SEC. 4. Section 6206.7 of the Government Code is amended

6 6206. 7. (a) A program participant may withdraw from program
7 participation by submitting to the Secretary of State written
8 notification of withdrawal and his or her current identification
9 card. Certification shall be terminated on the date of receipt of this

10 notification.
11 (b) The Secretary of State may terminate a program participant's
12 certification and invalidate his or her authorization card for any
13 of the following reasons:
14 (1) The program participant's certification term has expired and
15 certification renewal has not been completed.

^if 111^ LJL/^l^fcttAJ \Jt. \J\^A\\^ AACI-O U.^ t^l 1AAA1AVU. U.AUI. ±U.10V 11AI.V±1±ACI.1.1VJ

17 was used in the application process to qualify as a program
18 participant or that participation in the program is being used as a
19 subterfuge to avoid detection of illegal or criminal activity or
20 apprehension by law enforcement.
21 (3) The program participant no longer resides at the most recent
22 residential address provided to the Secretary of State, and has not
23 provided at least seven days' prior notice in writing of a change
24 in address.

25 (4)
26 A service of process document or mail forwarded to the
27 program participant by the Secretary of State is returned as
28 nondclivcrablc.
29 (5) The program participant obtains a legal name change and
30 fails to notify the Secretary of State within seven days.

1^ J./1 V^A CU.11 J./U.l l. l^lj./CU.i. I.; WA1V/IVCI-Vll^O ± U J ̂ Ul i3 \J i U. ^\^ \J. U± tti^

32 his or her certification tcmi, has not renewed his or her certification
33 within 60 days of him or her reaching 18 years of age.

"e^i lie secretary 01&i3. ic in^y re ruse torcucv/ spro^rs.m34
35
36

participant's certification if the adult program participEmt, the
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38 has abandoned his or her domicile in this state.
39 (d) If intended termination is based on any of the reasons under

SUD0.1V1S10I1 ^DJ OF (^CJ) tllC £iCCFCT3. 1ry 01 STS.IC Sn3.11 scna. \vriTicn
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1 6209. 5. The Secretary of State shall provide each program
2 participant a notice in clear and conspicuous font that contains all
3 of the following infonnation:
4 (a) The program participant is authorized by law to request to
5 use his or her address designated by the Secretary of State on real
6 property deeds, change of ownership forms, and deeds of trust
7 when purchasing or selling a home.
8 (b) The program participant may create a revocable living trust
9 and place his or her real property into the tmst to protect his or her

10 residential street address from disclosure in real property
11 transactions.

12 (c) The program participant may obtain a change of his or her
13 legal name to protect his or her anonymity.
14 (d) A list of contact information for entities that the program
15 participant may contact to receive infonnation on, or receive legal
16 services for, the creation of a trust to hold real property or obtaining
17 a name change, including county bar associations, legal aid
18 societies, domestic violence prevention organizations, human
19 trafficking prevention organizations, elder and dependent adult
20 abuse prevention organizations, state and local agencies, or other
21 nonprofit organizations that may be able to assist program
22 participants.

24 SEC. 6. Section 6209.7 of the Government Code is amended
25 to read:
26 6209. 7. (a) Nothing in this chapter, nor participation in this
27 program, affects custody or visitation orders in effect prior to or
28 during program participation. A program participant who falsifies
29 his or her location in order to imlawfully avoid custody or visitation
30 orders is subject to immediate termination from the program and
31 is guilty of a misdemeanor.
32 (b) Participation in the program does not constitute evidence of
33 domestic violence, stalking, sexual assault, human trafficking, or
34 elder or dependent adult abuse for purposes of making custody or
35 visitation orders.

37 SEC. 7. No reimbursement is required by this act pursuant to
3 8 Section 6 of Article XIII B of the California Constitution for certain
39 costs that may be incurred by a local agency or school district
40 because, in that regard, this act creates a new crime or infraction,
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AMENDED IN ASSEMBLY FEBRUARY 22, 2018

CALIFORNIA LEGISLATURE-2017-18 REGULAR SESSION

ASSEMBLY BILL No. 1934

Introduced by Assembly IVIember Jones-Sawyer

January 24, 2018

An act to amend Section 177 of the Evidence Code, to amend Sections
288 and 368 288, 368, and 1336 of the Penal Code, and to amend
Section 15610. 23 of the Welfare and Institutions Code, relating to
dependent persons.

LEGISLATIVE COUNSEL'S DIGEST

AB 1934, as amended, Jones-Sawyer. Dependent persons: offcnscs.
definition.

Existing law generally affords dependent persons and adults
protections against abuse and neglect. Existing law makes it a crune
for a person who is a caretaker, as dcfiincd, to commit certain sexual
acts upon a dependent person. Existing law also makes it a crime for a
caretaker to commit those acts upon a dependent person by use of force,
violence, duress, menace, or fear of immediate and unlawful bodily
injury, to engage in certain types of conduct against a dependent adult
or dependent person, including, among others, committing certain
sexual acts upon a dependent person, willfully causing or permitting
the person or health of a dependent adult to be injured. Existing law
also establishes special conditions for dependent adults with respect
to court proceedings, including oath requirements and witness
examinations. Existing law defines "dependent person" for those
offcnscs purposes of these provisions as, in part, a person who has a
physical or mental impairment that substantially restricts his or her
ability to carry out normal activities or to protect his or her rights,
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The people of the State of California do enact as follows:

1 SECTION 1. Section 1 77 of the Evidence Code is amended to
2 read:
3 177. "Dependent person" means any person a person,
4 regardless of whether the person lives independently, who has a
5 physical or mental impairment that substantially restricts his or
6 her ability to carry out nonnal activities or to protect his or her
7 rights, including, but not limited to, persons who have physical or
8 developmental disabilities or whose physical or mental abilities
9 have significantly diminished because of age. "Dependent person"

10 includes any person who is admitted as an inpatient to a 24-hour
11 health facility, as defined in Sections 1250, 1250.2, and 1250. 3 of
12 the Health and Safety Code.
13 SECTION 1.
14 SEC. 2. Section 288 of the Penal Code is amended to read:
15 288. (a) Except as provided in subdivision (i), a person who
16 willfully and lewdly commits any lewd or lascivious act, including
17 any of the acts constituting other crimes provided for in Part 1,
18 upon or with the body, or any part or member thereof, of a child
19 who is under the age of 14 years, with the intent of arousing,
20 appealing to, or gratifying the lust, passions, or sexual desires of
21 that person or the child, is guilty of a felony and shall be punished
22 by imprisonment in the state prison for three, six, or eight years.
23 (b) (1) A person who commits an act described in subdivision
24 (a) by use of force, violence, duress, menace, or fear of immediate
25 and unlawful bodily injury on the victim or another person, is
26 guilty of a felony and shall be punished by imprisonment in the
27 state prison for 5, 8, or 10 years.
28 (2) A person who is a caretaker and commits an act described
29 in subdivision (a) upon a dependent person by use of force,
3 0 violence, duress, menace, or fear of immediate and unlawful bodily
31 injury on the victim or another person, with the intent described
32 in subdivision (a), is guilty of a felony and shall be punished by
33 imprisonment in tfae state prison for 5, 8, or 10 years.
34 (c) (1) A person who commits an act described in subdivision
35 (a) with the intent described in that subdivision, and the victim is
36 a child of 14 or 15 years, and that person is at least 10 years older
37 than the child, is guilty of a public offense and shall be punished
38 by imprisonment in the state prison for one, two, or three years,
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1 the following public or private facilities when the facilities provide
2 care for elder or dependent persons:
3 (A) Twenty-four hour health facilities, as defined in Sections
4 1250, 1250.2, and 1250. 3 of the Health and Safety Code.
5 (B) Clinics.
6 (C) Home health agencies.
7 (D) Adult day health care centers.
8 (E) Secondary schools that serve dependent persons and
9 postsecondary educational institutions that serve dependent persons

10 or elders.
11 (F) Sheltered workshops.
12 (G) Camps.
13 (H) Community care facilities, as defined by Section 1402 of
14 the Health and Safety Code, and residential care facilities for the
15 elderly, as defined in Section 1569. 2 of the Health and Safety
16 Code.
17 (I) Respite care facilities.
18 (J) Foster homes.
19 (K) Regional centers for persons with developmental disabilities.
20 (L) A home health agency licensed in accordance with Chapter
21 8 (commencing with Section 1725) of Division 2 of the Health
22 and Safety Code.
23 (M) An agency that supplies in-home supportive services.
24 (N) Board and care facilities.
25 (0) Any other protective or public assistance agency that
26 provides health services or social services to elder or dependent
27 persons, including, but not limited to, in-home supportive services,
28 as defined in Section 14005.14 of the Welfare and Institutions
29 Code.
30 (P) Private residences.
31 (2) "Board and care facilities" means licensed or unlicensed
32 facilities that provide assistance with one or more of the following
33 activities:

34 (A) Bathing.
35 (B) Dressing.
36 (C) Grooming.
37 (D) Medication storage.
38 (E) Medical dispensation.
39 (F) Money management,
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1

2
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4
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10
11
12
13
14
15
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26
27
28
29
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33
34
35
36
37
38
39
40

or conditions likely to produce great bodily harm or death, willfully
causes or permits any elder or dependent adult to suffer, or inflicts
thereon unjustifiable physical pain or mental sufiFermg, or having
the care or custody of any elder or dependent adult, willfully causes
or permits the person or health of the elder or dependent adult to
be injured, or willfully causes or permits the elder or dependent
adult to be placed in a situation in which his or her person or health
is endangered, is punishable by imprisonment in a county jail not
exceeding one year, or by a fine not to exceed six thousand dollars
($6, 000), or by both that fine and imprisonment, or by
imprisonment in the state prison for two, three, or four years.

(2) If, in the commission of an ofifense described in paragraph
(1), the victim suffers great bodily injury, as defined in Section
12022. 7, the defendant shall receive an additional term in the state
prison as follows:

(A) Three years if the victim is under 70 years of age.
(B) Five years if the victim is 70 years of age or older.
(3) If, in the commission of an offense described in paragraph

(1), the defendant proximately causes the death of the victim, the
defendant shall receive an additional term in the state prison as
follows:

(A) Five years if the victim is under 70 years of age.
(B) Seven years if the victim is 70 years of age or older.
(c) A person who knows or reasonably should know that a

person is an elder or dependent adult and who, under circumstances
or conditions other than those likely to produce great bodily harm
or death, willfully causes or pennits any elder or dependent adult
to suffer, or inflicts thereon unjustifiable physical pain or mental
suffering, or having the care or custody of any elder or dependent
adult, willfully causes or permits the person or health of the elder
or dependent adult to be injured or willfully causes or permits the
elder or dependent adult to be placed in a situation in which his or
her person or health may be endangered, is guilty of a
misdemeanor. A second or subsequent violation of this subdivision
is punishable by a fine not to exceed two thousand dollars ($2,000),
or by imprisonment in a county jail not to exceed one year, or by
both that fine and imprisonment.

(d) A person who is not a caretaker who violates any provision
of law proscribing theft, embezzlement, forgery, or fraud, or who
violates Section 530. 5 proscribing identity theft, with respect to
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1 (h) As used in this section, "dependent adult" means a person,
2 regardless of whether the person lives independently, who is
3 between the ages of 18 and 64, who has physical or mental
4 limitations which restrict his or her ability to carry out normal
5 activities or to protect his or her rights, including, but not limited
6 to, persons who have physical or developmental disabilities or
7 whose physical or mental abilities have diminished because of
8 age. "Dependent adult" includes a person between the ages of 18
9 and 64 who is admitted as an inpatient to a 24-hour health facility,

10 as defined in Sections 1250, 1250. 2, and 1250. 3 of the Health and
11 Safety Code.
12 (i) As used in this section, "caretaker" means a person who has
13 the care, custody, or control of, or who stands in a position of tmst
14 with, an elder or a dependent adult.
15 (j) Nothing in this section shall preclude prosecution under both
16 this section and Section 187 or 12022. 7 or any other provision of
17 law. However, a person shall not receive an additional term of
18 imprisonment under both paragraphs (2) and (3) of subdivision
19 (b) for a single offense, nor shall a person receive an additional
20 term of imprisonment under both Section 12022. 7 and paragraph
21 (2) or (3) of subdivision (b) for a single offense.
22 (k) In any case in which a person is convicted ofviolatmg these
23 provisions, the court may require him or her to receive appropriate
24 counseling as a condition of probation. A defendant ordered to be
25 placed in a counseling program shall be responsible for paying the
26 expense of his or her participation in the counseling program as
27 determined by the court. The court shall take into consideration
28 the ability of the defendant to pay, and no defendant shall be denied
29 probation because of his or her inability to pay.
30 (/) Upon conviction for a violation of subdivision (b), (c), (d),
31 (e), or (f), the sentencing court shall also consider issuing an order
32 restraining the defendant from any contact with the victim, which
33 may be valid for up to 10 years, as determined by the court. It is
3 4 the intent of the Legislature that the length of any restraining order
35 be based upon the seriousness of the facts before the court, the
36 probability of future violations, and the safety of the victim and
37 his or her immediate family. This protective order may be issued
38 by the court whether the defendant is sentenced to state prison or
39 county jail, or if imposition of sentence is suspended and the
40 defendant is placed on probation.

98

38



Assembly Bill No. 1985

Passed the Assembly June 4, 2018

Chief Clerk of the Assembly

Passed the Senate May 21, 2018

Secretary of the Senate

This bill was received by the Governor this _ day

of ,2018, at_o'clock_M.

Private Secretary of the Governor

39



-3- AB 1985

(b) There are 79 hate groups in California, mostly in the San
Francisco Bay, Sacramento, and Los Angeles areas.

(c) It is the intent of the Legislature to protect the people of
California by updating and upgrading enforcement of hate crime
laws and by standardizing procedures in law enforcement agencies
throughout the state.

SEC. 2. Section 422. 56 of the Penal Code is amended to read:
422. 56. For purposes of this title, the following definitions

shall apply:
(a) "Association with a person or group with these actual or

perceived characteristics" includes advocacy for, identification
with, or being on the ground owned or rented by, or adjacent to,
any of the following: a community center, educational facility,
family, individual, office, meeting hall, place of worship, private
institution, public agency, library, or other entity, group, or person
that has, or is identified with people who have, one or more of
those characteristics listed in the definition of "hate crime" under
paragraphs (1) to (6), inclusive, of subdivision (a) of Section
422. 55.

(b) "Disability" includes mental disability and physical disability
as defined in Section 12926 of the Government Code regardless
of whether those disabilities are temporary, permanent, congenital,
or acquired by heredity, accident, injury, advanced age, or illness.
This definition is declaratory of existing law.

(c) "Gender" means sex, and includes a person's gender identity
and gender expression. "Gender expression" means a person's
gender-related appearance and behavior whether or not
stereotypically associated with the person's assigned sex at birth.

(d) "In whole or in part because of means that the bias
motivation must be a cause in fact of the offense, whether or not
other causes also exist. When multiple conciurent motives exist,
the prohibited bias must be a substantial factor in bringing about
the particular result. There is no requirement that the bias be a
main factor, or that the crime would not have been committed but
for the actual or perceived characteristic. This subdivision does
not constitute a change in, but is declaratory of, existing law under
In re M. S. (1995) 10 Cal. 4th 698 and People v. Superior Court
(Aishman) (1995) 10 Cal. 4fh 735.

(e) "Nationality" includes citizenship, country of origin, and
national origin.
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indication that the perpetrator was motivated by hostility or other
bias, occasioned by factors such as, but not limited to, dislike of
persons who arouse fear or guilt, a perception that persons with
disabilities are inferior and therefore "deserving victims, " a fear
of persons whose visible traits are perceived as being disturbing
to others, or resentment of those who need, demand, or receive
alternative educational, physical, or social accommodations.

(ii) In recognizing suspected disability-bias hate crimes, the
policy also shall advise officers to consider whether there is any
indication that the perpetrator perceived the victim to be vuhierable
and, if so, if this perception is grounded, in whole or in part, in
antidisability bias. This includes, but is not limited to, if a
perpetrator targets a person with a particular perceived disability
while avoiding other vuhierable-appearing persons such as
inebriated persons or persons with perceived disabilities different
than those of the victim, those circumstances could be evidence
that the perpetrator's motivations included bias against persons
with the perceived disability of the victim and that the crime must
be reported as a suspected hate crime and not a mere crime of
opportunity.

(4) Information regarding the general underreporting of hate
crimes and the more extreme underreporting ofantidisability and
antigender hate crimes and a plan for the agency to remedy this
underreporting.

(5) A protocol for reporting suspected hate crimes to the
Department of Justice pursuant to Section 13023.

(6) A checklist of first responder responsibilities, including, but
not limited to, being sensitive to effects of the crime on the victim,
determining whether any additional resources are needed on the
scene to assist the victim or whether to refer the victim to
appropriate community and legal services, and giving the victims
and any interested persons the agency's hate crimes brochure, as
required by Section 422. 92.

(7) A specific procedure for transmitting and periodically
reta-ansmitting the policy and any related orders to all ofificers,
including a simple and immediate way for ofificers to access the
policy in the field when needed.

(8) The title or titles of the officer or officers responsible for
assuring that the department has a hate crime brochure as required
by Section 422.92 and ensuring that all officers are trained to
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AMENDED IN ASSEMBLY MAY 25, 2018

AMENDED IN ASSEMBLY MARCH 22, 2018

CALIFORNIA LEGISLATURE-20l7-l8 REGULAR SESSION

ASSEMBLY BILL No. 3006

Introduced by Assembly JVIember Mark Stone

Febmary 16, 2018

An act to add Section 16500.95 to the Welfare and Instihitions Code,
relating to child welfare.

LEGISLATIVE COUNSEL'S DIGEST

AB 3006, as amended. Mark Stone. Child welfare services: recipients
who are deaf and hard of hearing.

Existing law establishes a system of statewide child welfare services,
administered by each county under the oversight of the State Department
of Social Services, with the intent that all children are entitled to be
safe and free from abuse and neglect. Existing law defines "child welfare
services" for these purposes to mean public social services that are
directed toward the accomplishment of various purposes, including
protecting and promoting the welfare of all children, and includes,
among other services, emergency response services, family preservation
services, family maintenance services, family reunification services,
and permanent placement services.

Existing law requires public social services for the deaf and hard of
hearing to be available in at least 3 regions throughout the state. Existing
law provides that public social services for the deaf and hard of hearing
includes, but is not limited to, complete communication services through
interpreter services by a professional interpreter for the deaf, as
specified, and counseling.
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1 (b) Notwithstanding Chapter 2. 1 (commencing with Section
2 10620) of Part 2, each county welfare department and any other
3 county entity that provides child welfare services pursuant to this
4 chapter shall ensure that a recipient of child welfare services who
5 is deaf or hard of hearing has equal access to those services at no
6 cost to the recipient.
7 (c) (1) To assist in meeting the requirement specified in
8 subdivision (b), each county welfare department shall designate
9 one staff person to serve as the Deaf and Hard of Hearing

10 Coordinator for the delivery of child welfare services to children
11 and parents in the county who are deaf and hard of hearing.
12 hearing. The staff person designated pursuant to this paragraph
13 may also be responsible for other duties within the county if the
14 coordination of delivery of these services does not require a
15 full-time position.
16 (2) The Deaf and Hard of Hearing Coordinator shall meet all
17 of the following requirements :
18 (A) Be fluent in American Sign Language. Language, or be
19 able to communicate in American Sign Language by ensuring
20 sufficient numbers of county staff are fluent in American Sign
21 Language or by ensuring that the county is able to secure the
22 services of one or more interpreters who are fluent in American
23 Sign Language, as necessary to meet the requirements of this
24 section.

25 (B) Be familiar with the different accommodation options for
26 children and parents who are deaf and hard of hearing and their
27 families.

28 (C) Be sensitive to the issues and needs of the diversity of the
29 deaf and hard of hearing community and varying degrees of
30 hearing.
31 (D) Be respectful of the deaf and hard of hearing culture.
32 (E) Be knowledgeable of local, state, and federal resources and
33 agencies that assist children andparents who are deaf and hard of
34 hearing, hearing, in particular the eight regional programs of the
3 5 state 's Deaf Access Program, established pursuant to Chapter 2. 1
36 (commencing with Section 10620) of Part 2.
37 (3) The Deaf and Hard of Hearing Coordinator shall oversee
38 do both of the following:
39 (A) Oversee and facilitate accommodations necessary to ensure
40 effective communications between county staff and partner entities
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1 Constitution, it shall apply to local agencies only to the extent that
2 the state provides annual funding for the cost increase. Any new
3 program or higher level of service provided by a local agency
4 pursuant to this act above the level for which funding has been
5 provided shall not require a subvention of funds by the state or
6 otherwise be subject to Section 6 ofArticle XIIIB of the California
7 Constitution.

0
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AMENDED IN ASSEMBLY APRIL 23, 2018

CALIFORNIA LEGISLATURE-2017-l8 REGULAR SESSION

ASSEMBLY BILL No. 2291

Introduced by Assembly Member Chiu

Febmary 13, 2018

An act to amend Sections 32282 and Section 32283. 5-efo/ and to
add Section 234. 4 to, the Education Code, relating to school safety.

LEGISLATIVE COUNSEL'S DIGEST

AB 2291, as amended, Chiu. School safety: bullying.
Existing law, the Safe Place to Learn Act, requires the State

Department of Education to assess whether local educational agencies
have taken certain actions related to educational equity, including
adopting a policy that prohibits discrimination, harassment, intimidation,
and bullying based on specified characteristics such as disability, gender,
gender identity, gender expression, nationality, race or ethnicity,
religion, or sexual orientation, or association with a person or group
with one or more of the specified characteristics.

Existing law provides that school districts and county ofi&ccs of
education arc -responsible -for the -overall -development -of a
comprehensive school safety plan for each of its schools, and requires
the plans to include, among other elements, appropriate strategics that
will address the school's procedures for complying with existing laws
related to school safety, including a discrimination and harassment
policy, as specified. Existing law provides that the Legislature
CI1C OUT3.^C S 

5 8'Scpinprcncnsivc scnooi sa.rciy pi3iis 3TC rcvic\vcu &ii^

updated, all plans, to the extent that resources arc available, to include
policies and procedures aimed at the prevention of bullying.
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The people of the State of California do enact as follows:

1 SECTION 1. Section 32282 of the Education Code is amended

3 32282. (a) The comprehensive school safety plan shall include,
4 but not be limited to, both of the following:

A.SSCSSIII^ iflc currciii sisius 01 scuooi cn. iuc coiniuiTtca. ott

6 school campuses and at school-rclatcd functions.
7 (2) Identifying appropriate strategics and programs that will
8 provide or maintain a high level of school safety and address the
9 school's procedures for complying with existing laws related to

10 school safety, which shall include the development of all of the
11 following:

^. f^-^ \_/11I1U. O-LfU-D^ A^/J./UJL tAJJ.^ JJAU^VU.l-U. V'O Wi-lk3AOl,^'l-lfc VV1U1. ^-U. Ll^/1^

13 2.5 (commencing with Section 11164) of Chapter 2 of Title 1 of
14 Part 4 of the Penal Code.

rlOCli3l^l J.JAU^'^'UUI^'O^ 1\JUI/AA1^ dlAU ^'All^'l^^U.VJ^^ lU.^/lU.U.Ai.l^

a. ua. ^jtdi.iuiio i-ui ^fupi io wiin u.AOttUAAAi. A^'o AAA CI.^-'L/UAU. UAA^^ wii

17 federal Americans with Disabilities Act of 1990 (42 U. S.C. See.
18 12101 ct scq. ). The disaster procedures shall also include, but not
19 be limited to, both of the following:
20 (i) Establishing an earthquake emergency procedure system in
21 every public school building having an occupant capacity of 50

VS. S-1. 1\JS. \^ UU. U1LQ \J± 1±1. \J±^ Ll-lU. l. A V/XA^' ^/l-Ui3k3-lV/Ul-AA. ^~\. OV±AV/V/A M. ALlM. AVt l/A

23 county office of education may work with the Of&cc of Emergency
24 Services and the Alfred E. Alquist Seismic Safety Commission to

.̂ /Wi-UU CU-IU^ ^/OtCI. L/l. lO-U. 1-U. ti^ t^CU. U1M U. U. JV^' ^il-l-AV-1 &V1-IV y UAV^Vt^lALU. V i3 y OL^'ll-A*

26 The system shall include, but not be limited to, all of the following:
27 (I) A school building disaster plan, ready for implementation
28 at any time, for maintaining the safety and care of pupils and staff.
29 (II) A drop procedure whereby each pupil and staff member
30 takes cover under a table or desk, dropping to his or her knees,

WAUl U. 1^ AAIu'CI. U. pAUl. l^^/l-^'U U^ Ul^ CUIAID^ CU11U. Ul^ 1/U. ^/JV l.U 1.11^, VVli. lU.WVO.

32 A drop procedure practice shall be held at least once each school
33 quarter in elementary schools and at least once a semester in

a^^UAlU-CllJf 3^'llUUAD.

35 (III) Protective measures to be taken before, during, and
36 following an earthquake.
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1 (I) A safe and orderly environment conducive to learning at the

3 (J) The mlcs and procedures on school discipline adopted
4 pursuant to Sections 35291 and 35291. 5.
5 (b) It is the intent of the Legislature that schools develop

c oinprciiciisivc sciiooi ssiciy pi3,ns usin-^ existing re source Sg

7 including the materials and services of the partnership, pursuant
to this chapter. It is also the intent of the Legislature that schools
use the handbook developed and distributed by the School/Law

u^iaiii ^.
"lafr c;j

/Alllll^U kJ<I.i.t»' kJ^llWlO*

Planning Guide for Action" in conjunction with developing their
plan for school safety.

(c) Each schoolsitc council or school safety planning conimittcc,
in developing and updating a comprehensive school safety plan,
shall, where practical, consult, cooperate, and coordinate with
other schoolsitc councils or school safety planning committees.

(d) The comprehensive school safety plan may be evaluated
and amended, as needed, by the school safety planning committee,
but shall be evaluated at least once a year, to ensure that the
comprehensive school safety plan is properly implemented. An
updated file of all safcty-rclatcd plans and materials shall be readily
available for inspection by the public.

(c) The comprehensive school safety plan, as written and
U^IU-CILL^U Uy tAA^ 0^/lAUUlDAt.li-' ^UUAl^lA UA O^/AIUUI OU±^t.^

committee, shall be submitted for approval pursuant to subdivision
(a) of Section 32288.

SECTION 1. Section 234. 4 is added to the Education Code, to
read:

234. 4. A local educational agency shall adopt, on or before
December 31, 2019, procedures for preventing acts of bullying.

SEC. 2. Section 32283. 5 of the Education Code is amended to
read:

32283. 5. (a) The department shall develop and post on its
Internet Web site an online training module to assist all school
stafif, school administrators, parents, pupils, and community
members in increasing their knowledge of the dynamics of bullying
and cyberbullying. The online training module shall include, but
is not limited to, identifying an act of bullying or cyberbullying,
and implementing strategies to address bullying and cyberbullying.
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AMENDED IN ASSEMBLY MAY 2, 2018

CALIFORNIA LEGISLATURE-2017-lS REGULAR SESSION

ASSEMBLY BILL No. 2657

Introduced by Assembly IVIember Weber

Febmary 15, 2018

An act to add Article 5.2 (commencing with Section 49005) to
Chapter 6 of Part 27 of Division 4 of Title 2 of the Education Code,
relating to pupil discipline.

LEGISLATIVE COUNSEL'S DIGEST

AB 2657, as amended, Weber. Pupil discipline: restraint and
seclusion.

Existing law prohibits a person employed by or engaged in a public
school to inflict, or cause to be inflicted, corporal punishment upon a
pupil.

This bill would authorize an educational provider, as defined, to use
behavioral restraints, which includes physical and mechanical restraints,
or seclusion, as defined, only if a pupil's behavior presents an imminent
danger of serious physical harm to the pupil or others, and if other
specified conditions are met. The bill would prohibit an educational
provider from using a behavioral restraint or seclusion in certain
circumstances, including, but not limited to, using seclusion or a
behavioral resto-aint for the purpose of coercion, discipline, convenience,
or retaliation, and would prohibit the use of certain restraint and
seclusion techniques. The bill would require an educational provider,
a local educational agency, as soon as possible, but no later than 2
school days after the use of seclusion or a behavioral restraint, to
schedule a debriefing meeting regarding the use of seclusion or a
behavioral restraint with the pupil, the pupil's parent or legal guardian,
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1 Article 5.2. Restraint and Seclusion
2

3 49005. The following definitions apply to this article:
4 (a) "Behavioral restraint" means "mechanical restraint" or
5 "physical restraint, " as defined in this section, used as an
6 intervention when a pupil presents an immediate danger to self or
7 to others. "Behavioral restraint" does not include postiu-al restraints
8 or devices used to improve a pupil's mobility and independent
9 functioning rather than to restrict movement.

10 (b) (1) "Educational provider" means an entity or person that
11 docs both of the following:

jn-^y AV^^/^IV^D ou.j./j./ui i. 111 u.ii^y ±ui.iii I-I.UIAI. u. ̂ /i u^± ciii.i. ou.jj^/ui. L^/I

13 whole or in part with funds appropriated by the department.
14 (B) Provides educational or related services, support, or other
15 assistance to individuals in a public or private elementary or

sccona. EU'y sciiooi.

17 (2) "Educational provider" includes all local educational
18 agencies, including school districts, county offices of education,
19 charter schools, the California School for the Deaf, the California
20 School for the Blind, nonpublic schools, and nonpublic agencies,
21 including both in-statc and out-of-stato nonpublic schools and
22 nonpublic agencies.
23 (b) "Educational provider" means a person who provides
24 educational or related services, support, or other assistance to a
25 pupil enrolled in an educational program provided by a local
26 educational agency.
2 7 (^ "Local educational agency means a school district, county
28 office of education, charter school, the California School for the
29 Deaf, the California School for the Blind, and nonpublic schools
30 and nonpublic agencies, including both in-state and out-of-state
31 nonpublic schools and nonpublic agencies.
32 (e)
33 (d) "Mechanical restraint" means the use of a device or
34 equipment to restrict a pupil's freedom of movement, which
35 includes, but is not limited to, the use of handcuffs by law
36 enforcement personnel when the pupil is not under arrest.
37 "Mechanical restraint" does not include the use of devices by
3 8 trained school personnel, or by a pupil, prescribed by an appropriate
39 medical or related services professional, if the device is used for
40 the specific and approved purpose for which the device or
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1 49005. 6. An educational provider shall avoid, whenever
2 possible, the use of seclusion or behavioral restraint techniques,
3 using the best practices in early intervention techniques, such as
4 deescalation.
5 49005. 8. (a) An educational provider shall not do any of the
6 following:
7 (1) Use seclusion or behavioral restraint for the purpose of
8 coercion, discipline, convenience, or retaliation.
9 (2) Use a physical restraint technique that obstructs a pupil's

10 respiratory airway or impairs the pupil's breathing or respiratory
11 capacity, including techniques in which a staff member places
12 pressure on a pupil's back or places his or her body weight against
13 the pupil 's torso or back.
14 (3) Use a behavioral restraint technique that restricts breathing,
15 including, but not limited to, using a pillow, blanket, carpet, mat,
16 or other item to cover a pupil's face.
17 (4) Use a behavioral restraint on a pupil who has a known
18 medical or physical condition if there is reason to believe that the
19 use of the behavioral restraint would endanger the pupil's life or
20 seriously exacerbate the pupil's medical condition, or physical
21 condition and either of the following apply:
22 (A) The educational provider knows of the pupil's medical or
23 physical condition at the time that the behavioral restraint would
24 be used by the educational provider.
25 (B) The educational provider is directed to use the behavioral
26 restraint by another educational provider who hiows of the pupil 's
27 medical or physical condition at the time that the behavioral
28 restraint would be used.

29 (5) (A) Use prone restraint on a pupil at risk for positional
3 0 asphyxiation as a result of one of the following having a risk factors
31 that is known to the provider: factor, if either of the following
32 apply:
33 fi) The educational provider knows that the pupil has a risk
34 factor at the time that the prone restraint would be used by the
3 5 educational provider.
36 (ii) The educational provider is directed to use the prone
3 7 restraint by another educational provider who knows that the pupil
3 8 has a risk factor at the time that the prone restraint would be used.
39 (B) For purposes of this paragraph, a pupil has a risk factor if
40 any of the following apply
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1 49006. (a) An educational providef-A local educational agency
2 shall, as soon as possible, but no later than two school days after
3 the use of seclusion or a behavioral restraint, schedule a debriefing
4 meeting regarding the use of seclusion or the behavioral restraint
5 with the pupil, the pupil's parent or legal guardian, the staff
6 members involved in the incident, and the-edueational provider's
7 local educational agency 's administrator, to discuss how to avoid
8 a similar incident in the future. The pupil's participation in the
9 debriefing meeting shall be voluntary. The purposes of the

10 debriefing meeting shall be to do all of the following:
11 (1) Assist the staff in understanding the events that precipitated
12 the incident and develop alternative methods of helping the pupil
13 avoid or cope with those events.
14 (2) Assist the pupil in identifying the events that precipitated
15 the use of seclusion or the behavioral restraint and suggest methods
16 to the pupil for more safely and constructively responding to those
17 events.

18 (3) Assess whether the use of seclusion or the behavioral
19 restraint was necessary and whether it was implemented in a
20 manner consistent with staff training and provider policies.
21 (4) Help the educational provider's staff providers involved in
22 the pupil 's educational program devise positive behavioral support
23 interventions to address the root cause of the use of seclusion or
24 the behavioral restraint, and its consequences, and to modify the
25 pupil's Gducation-{>k : plan if necessary.
26 (b) The educational provider, in the debriefing meeting, shall
27 provide the pupil, the pupil's parent or legal guardian, and staflF
28 the opportunity to discuss the circumstances that resulted in the
29 use of seclusion or the behavioral restraint, and strategies to be
30 used by the staff, pupil, or others that could prevent the future use
31 of seclusion or a behavioral restraint.
32 (c) Staff of the educational provider The local educational
33 agency shall document in the pupil's record that the debriefing
34 meeting took place and any changes to the pupil's education plan
35 that resulted from the debriefing meeting.
36 49006.2. (a) For purposes of this section, the following
37 definitions apply:
38 (1) "IDEA pupil" means a pupil who receives services under
39 the Individuals with Disabilities Education Act (20 U. S.C. Sec.
40 1400 et seq.).
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1 (e) No later than three months after the report is due to the
2 department pursuant to subdivision (b), the department shall post
3 the data from the report annually on its Internet Web site.
4 49006. 4. The data collection and reporting requirements
5 contained in this article shall be conducted in compliance with the
6 requirements of the Civil Rights Data Collection of the United
7 States Department of Education 's Office for Civil Rights imposed
8 pursuant to Sections 100. 6(b) and 104. 61 of Title 34 of the Code
9 of Federal Regulations, and shall not be construed to impose a

10 new duty or higher level of service on local educational agencies.
11 49006. 6. If the pupil is an individual with exceptional needs,
12 as defined in Section 56026, nothing in this article shall be
13 construed to supplant or otherwise abrogate the requirements of
14 Chapter 5. 5 (commencing with Section 56520) of Part 30 of
15 Division 4.
16 SEC. 2. It is the intent of the Legislature that the data collection
17 and reporting requirements contained in this act be conducted in
18 compliance with the requirements of the Civil Rights Data
19 Collection of the United States Department of Education's Office
20 for Civil Rights imposed pursuant to Sections 100.6(b) and 104.61
21 of Title 34 of the Code of Federal Regulations, and impose no new
22 duties or higher level of service on local educational agencies.

24 SEC. 2. No reimbursement is required by this act pursuant to
25 Section 6 of Article XIII B of the California Constitution because

26 this act implements a federal law or regulation and results only in
27 costs mandated by the federal government, within the meaning of
28 Section 17556 of the Government Code.
29 However, if the Commission on State Mandates determines that
30 this act contains other costs mandated by the state, reimbursement
31 to local agencies and school districts for those costs shall be made
32 pursuant to Part 7 (commencing with Section 17500) of Division
33 4 of Title 2 of the Government Code.

0

52



AMENDED IN ASSEMBLY APRIL 23, 2018

AMENDED IN ASSEMBLY MARCH 22, 2018

CALIFORNIA LEGISLATURE-2017-l8 REGULAR SESSION

ASSEMBLY BILL No. 3136

Introduced by Assembly Member 0'IDonne\l Members O'Donnell,
Frazier, and Thurmond

(Coauthors: Assembly Members Reyes, Eduardo Garcia,
Gonzalez Fletcher, and Kamlager-Dove)

(Coauthor: Senator Wilk)

February 16, 2018

An act to amend Sections 56836.06, 56836. 11, and 56836. 145 of,
and to add Sections 56836. 12 and 56836. 146 to, the Education Code,
relating to special education funding.

LEGISLATIVE COUNSEL'S DIGEST

AB 3136, as amended, O'Donnell. Special education funding.
Existing law establishes a public school financing system that requires

state funding for county superintendents of schools, school districts,
and charter schools to be calculated pursuant to a local control funding
formula. Existing law requires the Superintendent of Public Instmction
to determine the amount of funding to be provided for each special
education local plan area in accordance with specified calculations.
Existing law requires the Superintendent, for the 2013-14 fiscal year,
to compute an equalization adjustment for each special education local
plan area for purposes of increasing the funding rates for special
education local plan areas with funding rates below the 90th percentile,
as specified.

Revised 5-25-1 S-See last page. 97
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reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:
3 (a) Special education is a federal- and state-mandated
4 educational program that entitles children with disabilities to
5 receive a free appropriate public education in the least restrictive
6 environment.

7 (b) In 2015, the Statewide Special Education Task Force was
8 established by the State Board of Education for the purpose of
9 outlining distinct reforms necessary for a successful special

10 education system, which included a call for additional state funding
11 earmarked for services required by the federal Individuals with
12 Disabilities Education Act (20 U. S.C. Sec. 1400 et seq. ).
13 (c) The findings contained in the Statewide Special Education
14 Task Force report acknowledge several policy and fiscal challenges
15 faced by local educational agencies (LEAs) and provide
16 recommendations and detail actions to improve the system and
17 pupil outcomes. The report includes all of the following findings:
18 (1) Special education is underfunded.
19 (2) The special education local plan area (SELPA) base rates
20 established by Assembly Bill 602 of the 1997-98 Regular Session
21 (Chapter 854 of the Statutes of 1997) (AB 602) are not equitable
22 throughout the state.
23 (3) The state needs to better support local infant and preschool
24 special education programs.
25 (4) The census-based funding model of AB 602 has been
26 successful in avoiding incentives to place special education pupils
27 in restrictive educational placements.
28 (d) The growth in funding for special education does not reflect
29 the actual growth in enrollment of special education pupils.
30 (e) There is widespread agreement among LEAs that the state
31 should adopt the following recommendations contained in the
32 Statewide Special Education Task Force report:
33 (1) Retain the AB 602 census-based funding model.
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1 (c) "Special education local plan area" includes the school
2 district or districts and county office or of&ces of education
3 composing the special education local plan area.
4 (d) "The fiscal year in which equalization among special
5 education local plan areas has been achieved" means the first fiscal
6 year in which each special education local plan area is funded at
7 or above the statewide target amount per unit of average daily
8 attendance, as computed pursuant to Section 56836. 11 .
9 (e) For a charter school deemed a local educational agency for

10 purposes of special education, an amount equal to the amount
11 computed pursuant to Section 56836.08 for the special education
12 local plan area in which the charter school is included shall be
13 apportioned by the department pursuant to the local allocation plan
14 developed pursuant to subdivision (i) of Section 56195. 7 or
15 56836. 05, or both. If the charter school is a participant in a local
16 plan that only includes other charter schools pursuant to subdivision
17 (f) of Section 56195. 1, the amount computed pursuant to Section
18 56836. 11 shall be apportioned by the department for each unit of
19 average daily attendance reported pursuant to subdivision (a).
20 SEC. 4. Section 56836. 11 of the Education Code is amended
21 to read:
22 56836. 11. (a) For the purpose of computing the equalization
23 adjustment for special education local plan areas for the 1998-99
24 fiscal year, the Superintendent shall make the following
25 computations to determine the statewide target amount per unit of
26 average daily attendance for special education local plan areas:
27 (1) Total the amount of funding computed for each special
28 education local plan area exclusive of the amount of funding
29 computed for the special education local plan area identified as
30 the Los Angeles Coimty Juvenile Court and Community
31 School/Division of Alternative Education Special Education Local
32 Plan Area, pursuant to Section 56836.09 for the 1997-98 fiscal
33 year.
34 (2) Total the number of units of average daily attendance
35 reported for each special education local plan area for the 1997-98
36 fiscal year, exclusive of average daily attendance for absences
37 excused pursuant to subdivision (b) of Section 46010, as that
38 section read on July 1, 1996, and exclusive of the units of average
39 daily attendance computed for the special education local plan
40 area identified as the Los Angeles County Juvenile Court and
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1 inflation adjustment pursuant to paragraph (2) of subdivision (d)
2 of Section 56836.08 and growth pursuant to subdivision (c) of
3 Section 56836. 15:
4 (1) The statewide target amount per unit of average daily
5 attendance computed for the prior fiscal year pursuant to this
6 section.

7 (2) Multiply the amount computed in paragraph (1) by the
8 inflation factor computed pursuant to subdivision (b) of Section
9 42238. 1 for the fiscal year in which fhe computation is made.

10 (3) Add the amounts computed in paragraphs (1) and (2).
11 (e) For the 2013-14 fiscal year, the Superintendent shall make
12 the following computations to determine the statewide target
13 amount per unit of average daily attendance to determine the
14 inflation adjustment pursuant to subdivision (f) of Section 56836.08
15 and growth pursuant to subdivision (c) of Section 56836. 15, as
16 follows:

17 (1) Total the amount of funding computed for each special
18 education local plan area piirsuant to the amount computed in
19 subdivision (b) of Section 56836.08, including the amount offiinds
20 appropriated pursuant to Provision 22 of Item 6110-161 -000 1 of
21 Section 2.00 of the BudgetAct of 2013, and excluding the amount
22 of funding computed for the special education local plan area
23 identified as the Los Angeles County Juvenile Court and
24 Community School/Division of Alternative Education Special
25 Education Local Plan Area, for the 2013-1 4 fiscal year.
26 (2) Total the number of units of average daily attendance
27 reported for each special education local plan area for the 2012-13
28 fiscal year, exclusive of the units of average daily attendance
29 computed for the special education local plan area identified as
30 the Los Angeles County Juvenile Court and Community
31 School/Division of Alternative Education Special Education Local
32 Plan Area.

33 (3) Divide the sum computed in paragraph (1) by the sum
34 computed in paragraph (2).
35 (f) Commencing with the 2014-15 fiscal year and continuing
36 each fiscal year thereafter, the Superintendent shall make the
37 following computations to determine the statewide target amount
38 per unit of average daily attendance for special education local
39 plan areas for the purpose of computing the inflation adjustment
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1 SEC. 5. Section 56836. 12 is added to the Education Code, to
2 read:
3 56836. 12. (a) The high cost high-cost service allowance is
4 hereby established for the purpose of providing supplemental
5 funding to a special education local plan area on the basis of the
6 number of pupils with severe disabilities, as defined in Section
7 56030. 5, and the number of pupils with both deafiiess and
8 blindness, traumatic brain injury, or multiple disabilities.
9 (b) For the 2018-19 fiscal year, the Superintendent shall make

10 the following computations to determine the high cost high-cost
11 service allowance for each special education local plan area:
12 (1) From the December 2017 pupil count, the number of pupils
13 who have a severe disability, as defined in Section 56030.5, plus
14 the number of pupils with both deafness and blindness, traumatic
15 brain injury, or multiple disabilities.
16 (2) Multiply the amount computed in paragraph (1) by the
17 statewide target amount per unit of average daily attendance for
18 the 201 8-19 fiscal year.
19 (c) For the 2019-20 fiscal year and each fiscal year thereafter,
20 the Superintendent shall make the following computations to
21 determine the high cost high-cost service allowance for each special
22 education local plan area for the fiscal year in which the
23 computation is made:
24 (1) From the prior school year's December pupil count, the
25 number of pupils who have a severe disability, as defined in Section
26 56030.5, plus the number of pupils with both deafness and
27 blindness, traumatic brain injury, or multiple disabilities.
28 (2) Multiply the amount computed in paragraph (1) by the
29 statewide target amount per unit of average daily attendance for
30 the fiscal year in which the computation is made.
31 SEC. 6. Section 56836. 145 of the Education Code is amended
32 to read:
33 56836. 145. (a) Commencing with the first fiscal year after
34 funds are apportioned pursuant to subdivision (g) of Section
35 42238.03, and for each fiscal year thereafter in which an
36 appropriation is made for purposes of this section, the
37 Superintendent shall compute an equalization adjustment for each
3 8 special education local plan area, exclusive of the special education
3 9 local plan area identified as the Los Angeles County Juvenile Court
40 and Community School/Division of Alternative Education Special

97

57



-11- AB 3136

1

2

3

4

5

6

7

8

9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

children three or four years of age who meet the definition in
Section 56026 56026, except for a special education local plan
area that, as of December 1, 2017, reported exclusively serving
children three or four years of age in transitional kindergarten or
kindergarten, shall, for purposes of calculating units of average
daily attendance, count three times all units of average daily
attendance generated by children enrolled in kindergarten less
those children eligible for transitional kindergarten as defined in
subdivision (d) of Section 48000.

(b) Any growth in average daily attendance generated by the
adjustment described in subdivision (a) shall be funded at the
prevailing statewide target rate, as calculated by subdivision (f)
of Section 56836. 11.

SEC. 8. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

REVISIONS:

Heading-Line 3.

0
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AMENDED IN ASSEMBLY JANUARY 3, 2018

AMENDED IN ASSEMBLY JUNE 14, 2017

AMENDED W SENATE APRIL 26, 2017

AMENDED IN SENATE MARCH 20, 2017

SENATE BILL No. 354

Introduced by Senator Portantino

Febmary 14, 2017

An act to amend Sections 56026. 3, 56028, 56043, 56341.5, and 56506
and 56341. 5 of, and to add Section 56348 to, the Education Code,
relating to special education.

LEGISLATIVE COUNSEL'S DIGEST

SB 354, as amended, Portantino. Special education: individualized
education programs: translation services.

Existing law requires local educational agencies to identify, locate,
and assess individuals with exceptional needs and to provide those
pupils with a free appropriate public education in the least restrictive
environment, with special education and related services as reflected
in an individualized education program. Existing law requires a local
educational agency to initiate and conduct meetings for tfae purposes
of developing, reviewing, and revising the individualized education
program of each individual with exceptional needs in accordance with
federal law. Existing law requires the local educational agency to take
any action necessary to ensure that the parent understands the
proceedings at a meeting, including arranging for an interpreter for
parents with deafaess or whose native language is a language other than
English. Existing law defines "parent" for purposes of these provisions
to mean a biological or adoptive parent, a foster parent, a guardian
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the English language and the non-English language to be used. The bill
would provide that these requirements apply only for the top 8
languages, other than English, in each school district, as determined by
lie si&ic i^cpsnn'icni or i-i/a.ucsiioii cilia. rcponcQ. on. j-/3, i3.^ucsi. CISJ~ITIQ ̂ ,

The bill would require the department State Department of Education
to revise its notice of procedural safeguards, in English and in the
primary languages for which the department has developed ta-anslated
versions, to inform parents of their right to request the translation of
these documents. By imposing additional duties on local educational
agencies, the bill would impose a state-mandated local program.

Existing law requires written notice to a parent of his or her rights in
language easily understood by the general public and in the native
language of the parent or other mode of communication used by the
parent, unless to do so is clearly not feasible.

This bill would instead require that notice to be given to a parent
unless doing so creates an undue biirdcn, as specified. To the extent the
bill would impose additional duties on local educational agency ofi&cials,
the bill would impose a statc-mandatcd local program.

Existing law defines "local educational agency " to include, among
others, a nonprofit charter school participating as a member of a special
education local plan area.

The bill would revise the definition of "local educational agency" to
include, among others, a charter school participating as a member of
a special education local plan area. To the extent that this revision
would impose duties on additional charter schools, the bill would impose
a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 56026. 3 of the Education Code is amended
2 to read:
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1 educational decisions on behalf of a child, then that person or
2 persons shall be determined to be the "parent" for purposes of this
3 part, Article 1 (commencing with Section 48200) of Chapter 2 of
4 Part 27 of Division 4 of Title 2, and Chapter 26. 5 (commencing
5 with Section 7570) of Division 7 of Title 1 of the Government
6 Code, and Sections 361 and 726 of the Welfare and Institutions
7 Code.
8 (c) "Parent" does not include the state or any political
9 subdivision of government.

10 (d) "Parent" does not include a nonpublic, nonsectarian school
11 or agency under contract with a local educational agency for the
12 provision of special education or designated instruction and
13 services for a child.

14 (e) "Parent or guardian," as used in this part, means "parent"
15 as defined in tfais section.

17 SEC. 3. Section 56043 of the Education Code is amended to
18 read:
19 56043. The primary timelines affecting special education
20 programs are as follows:
21 (a) A proposed assessment plan shall be developed within 15
22 calendar days of referral for assessment, not counting calendar
23 days between the pupil's regular school sessions or terms or
24 calendar days of school vacation in excess of five schooldays, from
25 the date of receipt of the referral, imless the parent agrees in writing
26 to an extension, pursuant to subdivision (a) of Section 56321.
27 (b) A parent shall have at least 15 calendar days from the receipt
28 of the proposed assessment plan to provide consent or refuse to
29 provide consent for an assessment pursuant to subdivision (c) of
30 Section 56321.
31 (c) Once a child has been referred for an initial assessment to
32 determine whether the child is an individual with exceptional needs
33 and to determine the educational needs of the child, these
34 determinations shall be made, and an individualized education
35 program team meeting shall occur within 60 days of receiving
3 6 parental consent for the assessment, pursuant to subdivision (a) of
37 Section 56302. 1, except as specified in subdivision (b) of that
38 section, and pursuant to Section 56344.
39 (d) The individualized education program team shall review the
40 pupil 's individualized education program periodically, but not less
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1 under this part, if any, that will transfer to the pupil upon reaching
2 18 years of age, pursuant to Section 56041. 5, subdivision (g) of
3 Section 56345, and Section 300.520 of Title 34 of the Code of
4 Federal Regulations.
5 (h) Beginning at 16 years of age or younger, and annually
6 thereafter, a statement of needed transition services shall be
7 included in the pupil's individualized education program, pursuant
8 to Section 56345. 1 and Section 1414(d)(l)(A)(i)CVIII) of Title 20
9 of the United States Code.

10 (i) A pupil's individualized education program shall be
11 implemented as soon as possible following the individualized
12 education program team meeting, pursuant to Section 300. 323(c)(2)
13 of Title 34 of the Code of Federal Regulations and in accordance
14 with Section 56344.
15 (j) An individualized education program team shall meet at least
16 annually to review a pupil's progress, the individualized education
17 program, including whether the annual goals for the pupil are being
18 achieved, the appropriateness of the placement, and to make any
19 necessary revisions, pursuant to subdivision (d) of Section 56343.
20 The local educational agency shall maintain procediires to ensure
21 that the individualized education program team reviews the pupil 's
22 individualized education program periodically, but not less
23 frequently than annually, to determine whether the annual goals
24 for the pupil are being achieved, and revises the individualized
25 education program as appropriate to address, among other matters,
26 the provisions specified in subdivision (d) of Section 56341. 1,
27 pursuant to subdivision (a) of Section 56380.
28 (k) A reassessment of a pupil shall occur not more frequently
29 than once a year, unless the parent and the local educational agency
30 agree otherwise in writing, and shall occur at least once every three
31 years, unless the parent and the local educational agency agree, in
32 writing, that a reassessment is unnecessary, pursuant to Section
33 56381, and in accordance with Section 1414(a)(2) of Title 20 of
34 the United States Code.
35 (^) A meeting of an individualized education program team
36 requested by a parent to review an individualized education
37 program pursuant to subdivision (c) of Section 56343 shall be held
38 within 30 calendar days, not counting days between the pupil's
39 regular school sessions, terms, or days of school vacation in excess
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1 new school in which the pupil enrolls shall take reasonable steps
2 to promptly obtain the pupil's records, as specified, pursuant to
3 subdivision (b) of Section 56325.
4 (n) The parent shall have the right and opportunity to examine
5 all school records of the child and to receive complete copies within
6 five business days afiter a request is made by the parent either orally
7 or in writing, and before any meeting regarding an individualized
8 education program of his or her child or any hearing or resolution
9 session pursuant to Chapter 5 (commencing with Section 56500),

10 in accordance with Section 56504 and Chapter 6. 5 (commencing
11 with Section 49060) of Part 27.
12 (o) Upon receipt of a request from a local educational agency
13 where an individual with exceptional needs has enrolled, a former
14 educational agency shall send the pupil's special education records,
15 or a copy of those records, to the new local educational agency
16 within five working days, pursuant to subdivision (a) of Section
17 3024 of Title 5 of the California Code of Regulations.
18 (p) The department shall do all of the following:
19 (1) Have a time limit of 60 calendar days after a complaint is
20 filed with the state educational agency to investigate the complaint.
21 (2) Give the complainant the opportunity to submit additional
22 information about the allegations in the complamt.
23 (3) Review all relevant information and make an independent
24 determination as to whether there is a violation of a requirement
25 of this part or Part B of the federal Individuals with Disabilities
26 Education Act (20 U. S.C. Sec. 1400 et seq.).
27 (4) Issue a written decision pursuant to Section 300. 152(a)(5)
28 of Title 34 of the Code of Federal Regulations.
29 (q) A prehearmg mediation conference shall be scheduled within
30 15 calendar days of receipt by the Superintendent of the request
31 for mediation, and shall be completed within 30 calendar days
32 after the request for mediation, unless both parties to the prehearmg
33 mediation conference agree to extend the time for completing the
34 mediation, pursuant to Section 56500. 3.
35 (r) Any request for a due process hearing arising from
36 subdivision (a) of Section 56501 shall be filed within two years
37 from the date the party initiating the request knew or had reason
38 to know of facts underlying the basis for the request, except that
3 9 this timeline shall not apply to a parent if the parent was prevented
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1 56341. 5. (a) A local educational agency convening a meeting
2 of the individualized education program team shall take steps to
3 ensure that no less than one of the parents of the individual with
4 exceptional needs is present at each individualized education
5 program meeting or is afforded the opportunity to participate.
6 (b) A parent shall be notified of the individualized education
7 program meeting early enough to ensure an opportunity to attend.
8 (c) The individualized education program meeting shall be
9 scheduled at a mutually agreed-upon time and place. The notice

10 of the meeting under subdivision (b) shall indicate the purpose,
11 time, and location of the meeting and who shall be in attendance.
12 A parent also shall be informed in the notice of the right, pursuant
13 to Section 300.322(b)(l)(ii) of Title 34 of the Code of Federal
14 Regulations, to bring other people to the meeting who have
15 knowledge or special expertise regarding the individual with
16 exceptional needs, and shall be informed of subdivision (i) of
17 Section 56341 relating to the participation of the infants and
18 toddlers with disabilities service coordinator under Subchapter III
19 (commencing with Section 1431) of the federal Individuals with
20 Disabilities Education Act (20 U. S.C. Sec. 1400 et seq. ) at the
21 initial individualized education program team meeting for a child
22 previously served under the Subchapter III program.
23 (d) As part of the participation of an individual with exceptional
24 needs in the development of an individualized education program,
25 as required by federal law, the individual with exceptional needs
26 shall be allowed to provide confidential input to any representative
27 of his or her individualized education program team.
28 (e) For an individual with exceptional needs, beginning no later
29 than the effective date of the individualized education program in
30 effect when the individual reaches 16 years of age, or younger if
31 determined appropriate by the individualized education program
32 team, the meeting notice also shall indicate that a purpose of the
33 meeting will be the consideration of the postsecondary goals and
34 transition services for the individual, pursuant to Section 56345. 1
35 and Section 1414(d)(l)(A)(i)f^III) of Title 20 ofthe United States
36 Code, and the meeting notice shall indicate that the individual with
37 exceptional needs is invited to attend. If the pupil does not attend
38 the individualized education program team meeting, the local
39 educational agency shall take steps to ensure that the preferences
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1 communication services as required pursuant to Article 9.5
2 (commencing with Section 11135) of Chapter 1 of Part 1 of
3 Division 3 of Title 2 of the Government Code and its implementing
4 regulations.
5 (j) The local educational agency shall give tfae parent a copy of
6 the individualized education program, at no cost to the parent, and
7 as specified m Section 56348, if applicable.

9 SEC. 5. Section 56348 is added to the Education Code, to read:
10 56348. {a) (1) For purposes of this part, a local educational
11 agency shall communicate shall, upon the parent's request,
12 translate the following documents in the native language of the
13 parent, or in another mode of communication used by the parent,

Allg UI\^ ^JlQlli.AlJJ.g ^/IU^^/L»O ±U1 lll\^ AAJ.U.l V AU.U.d.llZjVU. VU.U.k/U l.AUAA

15 program, including during the individualized education program
'0.111 111^/^'tlllgg dllU. 0110,11 ^/lUVlU.^ UAL^AAIUI/IV^ lu'^JAlAU.J.LUlA'
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services, as required by Article 9.5 (commencing with Section
11135) of Chapter 1 of Part 1 of Division 3 of Title 2 of the
Government Code and its implementing regulations, including by
providing translation services for a parent as follows:

(1) The local educational agency shall provide a pupil's parent
with a copy of the

(A) The pupil's completed individualized education program
program, as described in Section 56345, and any revisions to the
pupil's individualized education-^fegfam in the native language
of the parent, or in another mode of communication used by the
parent, within 45 days of the individualized education program
team meeting, if requested by the pupil's parent, except as
otherwise determined by a consent decree, or within 45 days of a
-CllV^l A^l. [UV-'31. U^r Ul^ pU^Jll o ^jai^/ii^y ^'A. ^/^^JL CID ufcii^i. wio^ u.^ I, \-'A 111111. ^1

by a consent decree. Nothing in this paragraph shall be constmcd
to abridge any right granted to a parent under state or federal law,
including the right to give or withhold consent, as specified in
Sections 56021. 1 and 56346, to part or all of an individualized
education program.

(2) The local educational agency shall provide a pupil's parent
with a copy in the native language of the parent, or in another mode
of communication used by the parent, of any

(B) Any evaluation, assessment, or progress data used to
determine eligibility or to develop the individualized education
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including, but not limited to, confidentiality, privacy, neutrality,
accuracy, completeness, and transparency.
^
(e) Nothing in this section is intended to aflfect any other state

or federal law requirement regarding the translation of
education-related documents, including, but not limited to, the
right to alternative communication services provided for in Article
9. 5 (commencing with Section 11135) of Chapter 1 of Part 1 of
Division 3 of Title 2 of the Government Code and its implementing
regulations.

SEC. 5. Section 56506 of the Education Code is amended to

-/U<^\/U. . . . ClUU^l L1V/1. 1 W 111V U. U. V kfl-UV^iSk? it^U-JLUJ-f^ iS-)^t±^i3 VJ-ALU-IA^.

in subdivision (b) of Section 56501, the following due process
rights extend to the pupil and the parent:

(a) Written notice to the parent of his or her rights in language
easily understood by the general public and in the native language,
as defined in Section 300.29 of Title 34 of the Code of Federal
Regulations, of the parent, or in another mode ofcoiiununication
used by the parent, as required by Article 9. 5 (commencing with
Section 11135) of Chapter 1 of Part 1 of Division 3 of Title 2 of
the Government Code and its implementing regulations, unless
doing so creates an undue hardship, as specified in Section 11162
of Title 2 of the California Code of Regulations or any successor
regulation. The written notice of rights shall include, but not be
limited to, those prescribed by Section 56341.

(b) The right to initiate a referral of a child for special education
Ll^'1. V A^^/k5 UU13U. UA-1L LU Lj^/^/LlUU. . ^\/-'\/-».

(c) The right to obtain an independent educational assessment
pursuant to subdivision (b) or (c) of Section 56329.

(d) The right to participate in the development of the
Ai.AU.1 V lU.UOAlZj^'U. ^/U.U^U. l.J.UU. ^/±V/^1CU.11 C1.1.1U. I.U L/V' 1X1J.U1 J-ll^U. V/X lAAV

availability under state and federal law of free appropriate public
education and of all available alternative programs, both public

IIUAJL^/U. L/A1V .

(c) Written parental consent pursuant to Section 56321 shall be
obtained before any assessment of the pupil is conducted, unless
the public agency prevails in a due process hearing relating to the
assessment. In accordance with Section 300.300(c)(2) of Title 34
of the Code of Federal Regulations, informed parental consent
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AMENDED IN ASSEMBLY MAY 29, 2018

AMENDED IN ASSEMBLY MARCH 20, 2018

CALIFORNIA LEGISLATURE-2017-18 REGULAR SESSION

ASSEMBLY BILL No. 2704

Introduced by Assembly Member O'Donnell
(Coauthor: Assembly Member Fraziei^

(Coauthors: Assembly Members Frazier andEduardo Garcia)

February 15, 2018

An act to amend Sections 56400, 56402, 56406, 56408, and 56410
of, to add Section 56411 to, and to repeal and add Section 56415 of,
the Education Code, relating to special education programs.

LEGISLATIVE COUNSEL'S DIGEST

AB 2704, as amended, O'Donnell. Special education programs:
Family Empowerment Centers on Disability.

Existing law requires the State Department of Education to award
grants for the establishment of Family Empowerment Centers on
Disability in 32 regions in the state to provide training and services to
children and young adults wifh disabilities and their families. Existing
law establishes a minimum base rate of $150,000 for each center
awarded a grant and requires a center that receives a grant to complete
specified actions related to providing that training and those services.
Existing law establishes a Family Empowerment and Disability Council
composed of the executive directors of the centers and certain other
members and requires the council to, among other actions, develop a
uniform tracking and data collection system to be used by each center.

This bill would revise and recast the provisions related to Family
Empowerment Centers on Disability, includmg requiring the department
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1 SEC. 2. Section 56402 of the Education Code is amended to
2 read:
3 56402. (a) The department shall award grants to establish
4 Family Empowerment Centers on Disability in each of the 32
5 regions in the state established under the Early Start Family
6 Resource Centers. In the first year of operation, the department
7 shall award these grants no later than Febmary 15, 2002. In
8 subsequent years, to the extent funding is available, the department
9 shall award these grants no later than February 15 of that year.

10 (b) (1) On and after January 1, 2019, in awarding grants to
11 establish Family Empowerment Centers on-^tsabiUty-^e^4fl
12 existence as of December 31, 2018, Disability, the department
13 shall give priority to applicants in-eurrently undcrscrvcd or
14 high-nccd regions of the state. the regions in the state established
15 under the Early Start Family Resource Centers that do not have
16 a Family Empowerment Center on Disability.
17 (2) The Superintendent shall determine a manner in additional
18 criteria on the basis o/which to give priority pursuant to paragraph
19 (1) no later than February 15, 2020, and the department shall give
20 priority in that manner once it is determined by the Superintendent.
21 (c) Once funding is secured, and annually until all centers are
22 established, the department shall submit a report to the appropriate
23 policy committees of the Legislature documenting progress in
24 establishing the centers.
25 (d) The department shall develop the grant application, with
26 advice from stakeholders, including parents and family members
27 of children with disabilities, as well as adults with disabilities and
2 8 representatives of community agencies serving children and adults
29 with disabilities,
30 (e) The sum of twenty-five thousand dollars ($25, 000) shall be
31 made available to the department, from the funds appropriated for
32 the piuposes of this chapter, for the purpose of securing an outside
33 contractor to develop a request for proposal, disseminate the
34 proposal, empanel readers to evaluate the proposals, and cover
35 other costs related to this process.
36 SEC. 3. Section 56406 of the Education Code is amended to
37 read:

38 56406. (a) The department shall issue requests for proposals,
39 select grantees, and award grants pursuant to this chapter. -Grairts
40 Until the start of the fiscal year after a Family Empowerment
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1 (A) All families have access to services regardless of cultural,
2 linguistic, geographical, socioeconomic, or other similar barriers.
3 (B) S ervices are provided in accordance with families' linguistic
4 and cultural preferences and needs.
5 (C) Services are coordinated with the existing family support
6 organizations within the region.
7 (D) Promotes positive parent and professional collaboration
8 with local educational agencies, special education local plan areas,
9 and other community agencies.

10 SEC. 4. Section 56408 of the Education Code is amended to
11 read:
12 56408. (a) As a condition of receipt of funds, each Family
13 Empowerment Center on Disability that receives assistance under
14 this chapter and serves the parents of children and young adults
15 three to 18 years of age, inclusive, and young adults 19 to 22 years
16 of age, inclusive, who had an individualized education program
17 before their 1 8th birthday shall do all of the following:
18 (a)
19 (1) Provide fa-ainmg and information that meets the training and
20 information needs of parents of children and young adults with
21 disabilities living in the area served by the center, particularly
22 those families and individuals who have been underserved.

23 (b)
24 (2) Work with community-based organizations organizations,
25 including community advisory committees established pursuant
26 to Article 7 (commencing with Section 56190) of Chapter 2, and
27 state and local agencies serving children with disabilities.
28 (e)
29 (3) Train and support parents of children and young adults with
30 disabilities to do the following:
31 W
32 (A) Better imderstand the nature of their children's disabilities
3 3 and their children 's educational and developmental needs, mcluding
34 the benefits of inclusion in a least restrictive educational
35 environment.

36 (3)
37 (B) Communicate effectively with personnel responsible for
3 8 providing special education, early intervention, and related services.
39 (3)
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1 56410. A statewide Family Empowennent and Disability
2 Council composed of the executive directors for the Family
3 Empowerment Centers on Disability shall be established.
4 Membership on the Family Empowerment and Disability Council
5 may also include the executive director or representative from the
6 early start family resource centers, Early Start Family Resource
7 Centers, funded by the State Department of Developmental
8 Services, and from the parent centers funded by the federal
9 Individuals with Disabilities Education Act (20 U. S.C. Sec. 1400

10 et seq. ). The department shall contract with an outside entity
11 experienced with developing a statewide technical assistance
12 disability network. A base amount of one hundred fifty thousand
13 dollars ($150, 000) shall be made available, from the annual
14 appropriation made for the Family Empowerment Centers on
15 Disability, to support the work of the council. The Family
16 Empowerment and Disability Council shall, at a minimum, do all
17 of the following:
18 (a) Provide central coordination of training and information
19 dissemination, content, and materials for Family Empowerment
20 Centers on Disability.
21 (b) Develop a technical assistance system and activities in
22 accordance with a plan developed in conjunction with the directors
23 of the Family Empowerment Centers on Disability.
24 (c) Ensure that an outside entity provides assistance in
25 developing a statewide technical assistance disability network,
26 and performs an annual, independent evaluation of the effectiveness
27 of the services provided by Family Empowerment Centers on
28 Disability that shall include, but is not limited to, an evaluation of
29 the data points listed in subdivision (b) of Section 5641 1. The goal
30 shall be to improve center management, parental satisfaction with
31 the services received, and the quality and eflfectiveness of services
32 delivered.
3 3 (d) Assist each center to build its capacity to serve its geographic
34 region.
35 (e) Conduct media outreach and other public education efforts
36 to promote the goals of the Family Empowerment Centers on
37 Disability.
38 (f) Support and coordinate system change advocacy efforts at
39 the local, state, and national4evel7 levels.

40 SEC. 6. Section 564 11 is added to the Education Code, to read:
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1 safeguards and on a sample notice of procedural safeguards that
2 it shall maintain on its Internet Web site.

0
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AMENDED IN SENATE JUNE 6, 2018

AMENDED IN ASSEMBLY FEBRUARY 27, 2018

CALIFORNIA LEGISLATURE-2017-l8 REGULAR SESSION

ASSEMBLY BILL No. 1909

Introduced by Assembly Member Nazarian

January 23, 2018

An act to add Section 12300. 5 to the Welfare and Institutions Code,
relating to in-home supportive services.

LEGISLATIVE COUNSEL'S DIGEST

AB 1909, as amended, Nazarian. In-home supportive services: written
content translation.

Existing law requires a state agency that serves a substantial number
ofnon-English-speaking people and provides English language materials
explaining services to provide the same type of materials in other
languages, as specified. Existing law requires the State Department of
Social Services to translate a specified notice of action into all languages
spoken by a substantial number of the public receiving in-home
supportive services, as specified.

This bill would clarify that the department is required to provide
translations of written content, as defined, in languages spoken by a
substantial number of providers ofin-home supportive services, services
in California. The bill would permit the department to work with
counties and the County Welfare Directors Association to repurpose
existing, county-produced translations of written content.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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AMENDED BST ASSEMBLY APRIL 2, 2018

CALIFORNIA LEGISLATURE-2017-18 REGULAR SESSION

ASSEMBLY BILL No. 2587

Introduced by Assembly Member Levine

Febmary 15, 2018

An act to amend Section 3303. 1 of the Unemployment Insurance
Code, relating to paid family leave. unemployment benefits.

LEGISLATIVE COUNSEL'S DIGEST

AB 2587, as amended, Levine. Disability compensation: paid family
leave.

Existing law establishes, within the state disability insurance program,
a family temporary disability insurance program, also known as the
paid family leave program, for the provision of wage replacement
benefits to workers who take time off work to care for a seriously ill
family member or to bond with a minor child within one year of birth
or placement, as specified.

Existing law, before January 1, 2018, deemed an individual to be
eligible for family temporary disability benefits if, among other things,
the individual was unable to perform his or her regular or customary
work for a 7-day -waiting period during each disability benefit period,
and prohibited payments for benefits during this waitingperiod. Existing
law, on and after January 1, 2018, removes the 7-day waiting period
for these benefits.

Existing law authorizes an employer to require an employee to take
up to 2 weeks of earned but unused vacation before, and as a condition
of, the employee's initial receipt of these benefits during any 12-month
period in which the employee is eligible for these benefits. Existing law
specifies that if an employer so requires an employee to take vacation
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under subdivision (b) of Section 3303. This subdivision may not
be constmed in a manner that relieves an employer of any duty of
collective bargaining the employer may have with respect to the
subject matter of this subdivision.

SECTION 1. Section 3303. 1 of the Unemployment Insurance
Code is amended to read:

3303. 1. (a) An individual is not eligible for family temporary
disability insurance benefits with respect to any day that any of
the following apply:

(1) The individual has received, or is entitled to receive,
unemployment compensation benefits under Part 1 (commencing
with Section 100) or under an unemployment compensation act
oi sny oilier si^rc or 01 iiic iccicrsi ^ovcruiiiciii.

(2) The individual has received, or is entitled to receive, "other
benefits" in the form of cash benefits as defined in Section 2629.

(3) The individual has received, or is entitled to receive, state
disability insiirancc benefits under Part 2 (commencing with
Section 2601) or under a disability insurance act of any other state.

(4) Another family member, as defined in Section 3302, is ready,
willing, and able and available for the same period of time in a
day that the individual is providing the required care.

(b) An individual who is entitled to leave under the F^^LA and
the CFRA. must take Family Temporary Disability Insurance
(FTDI) leave concurrent with leave taken under the FM:LA and
the CFRA.

0

98

74



AMENDED IN ASSEMBLY MAY 25, 2018

AMENDED IN ASSEMBLY APRIL 12, 2018

CALIFORNIA LEGISLATURE-2017-18 REGULAR SESSION

ASSEMBLY BILL No. 3200

Introduced by Assembly Members Kalra, Reyes, and Thurmond
(Coauthors: Assembly Members Caballero, Eduardo Garcia,

IVIaienschein, Quirk-SiIva, Rubio, and Voepel)
(Coauthors: Senators Alien, Beall, Hertzberg, Hill, and Wiener)

February 16, 2018

An act to amend Section 12201 of, and to add Section 12200. 7 to, of
the Welfare and Institutions Code, relating to public social services,
and making an appropriation therefor. services.

LEGISLATIVE COUNSEL'S DIGEST

AB 3200, as amended, Kalra. Public social services: SSI/SSP.
Existing law provides for the State Supplementary Program for the

Aged, Blind and Disabled (SSP), which requires the State Department
of Social Services to conti-act with the United States Secretary of Health
and Human Services to make payments to SSP recipients to supplement
Supplemental Security Income (SSI) payments made available pursuant
to the federal Social Security Act.

Under existing law, benefit payments under SSP are calculated by
establishing the maximum level ofnonexempt income and federal SSI
and state SSP benefits for each category of eligible recipient, with an
annual cost-of-living adjustment, effective January 1 of each year.
Existing law prohibits, for each calendar year, commencing with the
2011 calendar year, any cost-of-living adjustment from being made to
the maximum benefit payment unless otherwise specified by statute,
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SECTION 1. Section 12201 of the Welfare and Institutions
Code is amended to read:

12201. (a) Except as provided in subdivisions (d) and (g), the
payment schedules set forth in Section 12200 shall be adjusted
annually to reflect any increases or decreases in the cost of living.
Except as provided in subdivision (e) or (f), these adjustments
shall become effective January 1 of each year. The cost-of-living
adjustment shall be based on the changes in the California
Necessities Index, which as used in this section shall be the
weighted average of changes for food, clothing, fuel, utilities, rent,
and transportation for low-income consumers. The computation
of annual adjustments in the California Necessities Index shall be
made in accordance with the following steps:

(1) The base period expenditure amounts for each expenditure
category within the California Necessities Index used to compute
the annual grant adjustment are:

Food...................................................................................... $ 3,027

Clothing (apparel and upkeep)............................................. 406
Fuel and other utilities.......................................................... 529

Rent, residential.................................................................... 4,883

Transportation...................................................................... 1,757

Total.............................................................................. $10, 602

(2) Based on the appropriate components of the Consumer Price
Index for All Urban Consumers, as published by the United States
Department of Labor, Bureau of Labor Statistics, the percentage
change shall be determined for the 12-month period that ends 12
months prior to the January in which the cost-of-living adjustment
will take effect, for each expenditure category specified in
paragraph (1) within the following geographical areas: Los
Angeles-Long Beach-Anaheim, San Francisco-Oakland, San lego,
and, to the extent statistically valid infomiation is available from
the Bureau of Labor Statistics, additional geographical areas within
the state that include not less than 80 percent of recipients of aid
under this chapter.

(3) Calculate a weighted percentage change for each of the
expendifau-e categories specified in paragraph (1) using the
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1 (2) Any cost-of-living adjustment granted under this section for
2 any calendar year shall not include adjustments for any calendar
3 year in which the cost-of-living adjustment was suspended pursuant
4 to paragraph (1).
5 (e) For the 2003 calendar year, the adjustment required by this
6 section shall become effective June 1, 2003.
7 (f) For the 2005 calendar year, the adjustment required by this
8 section shall become effective April 1, 2005.
9 (g) (1) For the 2011 to the 2018 calendar years, inclusive, no

10 adjustment shall be made under this section unless otherwise
11 specified by statute.
12 (2) Notwithstanding paragraph (1), the pass along of federal
13 benefits provided for in Section 12201.05 shall be effective on
14 January 1 of each calendar year.
15 (h) Commencing January 1, 2019, for the 2019 calendar year,
16 and each subsequent calendar year, an adjustment shall be made
17 under this section subject to the appropriation of funds for this
18 purpose in the annual Budget Act.
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AMENDED EsT SENATE MARCH 22, 2018

SENATE BILL No. 1376

Introduced by Senator Hill

February 16, 2018

An act to amend Section 5440-efo/ and to add Section 5440. 5 to,
the Public Utilities Code, relating to transportation.

LEGISLATIVE COUNSEL'S DIGEST

SB 1376, as amended. Hill. Transportation network companies:
access\hi[ity-p\'aB9: for persons with disabilities.

The Passenger Charter-party Carriers' Act defines a transportation
network company as an organization, whether a corporation, partnership,
sole proprietor, or other form, operating in California that provides
prearranged transportation services for compensation using an
online-enabled platform to connect passengers with drivers using their
personal vehicles. The act also defines a participating driver or driver
as any person who uses a vehicle in connection with a transportation
network company's online-enabled application or platform to connect
with passengers.

Existing regulations of the Public Utilities Commission require a
transportation network company to allow passengers to indicate whether
they require a wheelchair-accessible vehicle or a vehicle otherwise
accessible to individuals with disabilities and requires the transportation
network company to submit a specified report to the Public Utilities
Commission detailing the number and percentage of their customers
who requested accessible vehicles and how often the transportation
network company was able to comply with requests for accessible
vehicles.
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1 (a) Develop regulations, by July 1, 2019, relating to accessibility
2 for persons with disabilities, including wheelchair users who need
3 an accessible vehicle, who utilize transportation network company
4 transportation services.
5 (b) Consider assessing a fee on transportation network
6 companies to fund on-demand accessible transportation services
7 for persons with disabilities to ensure compliance with Section
8 54. 1 of the Civil Code by transportation network companies.
9 (c) Conduct workshops with stakeholders, including all

10 interested California cities and counties and persons with
11 disabilities, in order to determine community need and develop
12 programs for on-demand services, service alternatives, and
13 partnerships.

0

98

79



AMENDED IN ASSEMBLY APRIL 5, 2018

AMENDED IN ASSEMBLY MARCH 22, 2018

CALIFORNIA LEGISLATURE-2017-18 REGULAR SESSION

ASSEMBLY BILL No. 3002

Introduced by Assembly Member Grayson
(Coauthor: Coauthors: Assembly Member Cooley Members Cooley

andReyes)

February 16, 2018

An act to add Section 4469. 5 to the Government Code, relating to
disability access.

LEGISLATIVE COUNSEL'S DIGEST

AB 3002, as amended, Grayson. Disability access requirements:
information.

Existing law establishes the California Commission on Disability
Access within the Department of General Services. The commission is
charged with preventing or minimizing problems of compliance by
California businesses by providing educational services and
recommending programs to enable persons with disabilities to obtain
full and equal access to public facilities.

Existing law requires the State Architect to establish a program for
the voluntary certification by the state of any person who meets criteria
as a Certified Access Specialist (CASp). This position requires certain
knowledge and training on standards governing access to buildings for
persons with disabilities.

Existing law also requires each city, county, or city and county to
provide applicants for a business license or equivalent instrument or
permit with certain information regarding compliance with disability
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1 SEC. 2. Section 4469.5 is added to the Government Code, to
2 read:

3 4469. 5. (a) In addition to the information required by Section
4 4469, each city, county, or city and county that issues a building
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approval of the accompanying building plan by a local building
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L^/aij.1attached to the applicant's application for a building pcnnit
building permits for additions, alterations, and structural repairs
to commercial property, or building permits for new construction
of commercial property, shall make readily available, and, upon
submission of an application for either type of permit to a local
building inspector or planning department, the local building
inspector or planning department shall provide to the applicant,
an informational notice containing the following:

(1) Infonnation on General information about \he compliance
requirements pursuant to the federal Americans with Disabilities
Act of 1990 (42 U. S.C. Sec. 12101 et seq.) and the state's disability
access laws.

(2) An advisory that the permit applicant is strongly encouraged
to obtain an inspection by a Certified Access Specialist (CASp)
prior to alteration or construction to ensure that the property will
be in compliance with the laws after the work is performed, and
ef enjoy the advantages of compliance.

(3) The names of local CASp inspectors Information about how
to locate CASp inspectors, including a link to the Internet Web
site of the State Architect where CASp inspectors are listed,
pursuant to Section 4459. 8, by geographic area in which they
provide or intend to provide services and information-en about
how to obtain-feetr CASp services.

(4) A notice of the federal and state programs that are available
to assist small businesses with disability compliance and access
expenditures, including, but not limited to. Section 44 of the
Internal Revenue Code (disabled access credit for eligible small
businesses); Section 190 of the Internal Revenue Code (deduction
for expenditures to remove architectural and transportation
barriers); the California Capital Access Program Americans with
Disabilities Act Financing Program (CalCAP/ADA); and the
Disabled Access Credit for Eligible Small Businesses specified in
Sections 17053.42 and 23642 of the Revenue and Taxation Code.
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